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CONFIDENTIAL

Ref, A05343

PRIME MINISTER

Legislative Programme 1981-82
(C(81) 41)

BACKGROUND

On 11 June, the Cabinet provisionally approved a legislative programme

for 1981-82 consisting of the 19 main programme Bills listed in the Annex to this

brief, together with 5 contingent Bills (including a Bill on the Canadian
Constitution), 9 Bills for Second Reading Committee, and 4 Scottish Bills (to be
increased to 5 if time in the Lords permitted). They left for further consider-

ation the length of the proposed Housing Bill, the timing of the Gas (Industrial
— e AT

and Commercial Supplies) Bill, and the case for an Insolvencz Bill next Session,
On 23 June, E Committee invited QL to consider the legislative implications of
adding to the Gas (Industrial and Eo=mmercia1 Supplies) Bill any provisions
necessary to require the British Gas Corporation (BGC) to dispose of their
domestic appliance retailing interests. The memorandum by the Home Secretary

(C(81) 41) reports the outcome of QL's further consideration of the outstanding

points.

————
2, The Committee recommend that there should be no legislation next
————

Session on either the appliance retailing or gas purchase and supply activities of
EERSRPRRSS cogs.

the BGC, on the grounds that it could not be drafted in time to meet the demands

of a-r.1-:.x.acting Parliamentary timetable, and would overstretch the resources of
the Department of Energy. Since then there have been further discussions
between the Secretary of State for Energy and the business managers, as the
result of which the former has indicated and confirmed in his letter of 27 July
that he would accept the alternative of publishing a White Paper on Gas Purchase

and Supply. Time would have to be found, in his view, for legislation on gas

appliances.
S ——
3 QL also recommend that drafting should proceed on all those provisions

of the Housing Bill which have so far received policy approval, but that Ministers

collectively should review the scope of the Bill when a complete draft is available:
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some members of the Committee thought the Bill should consist only of the pro~
visions necessary to introduce a Unified Housing Benefit, with major staff savings
in DHSS, With the agreement of the Secretary of State for Trade, they recom-

mend that the Insolvency Bill, which would be very long and controversial, should

be dropped from next Session's programme, and take the view that it is highly
unlikely that time will become available later on next Session for the Water Bill,
which the Secretary of State for the Environment is having prepared but which is
not at present included in the programme. In the light of further representations
which you and others have received from the Prince of Wales and the Duchy of
Cornwall authorities, they propose that time should be found for passing a Duchy
of Cornwall Management Bill if, but only if, it proves possible to take it under

Second Reading Committee procedure in the House of Commons.

HANDLING

4, You will wish to invite the Home Secretary to introduce his memorandum.

The Chancellor of the Duchy of Lancaster and the Lord President can then say

how they see the handling of the proposed programme in both Houses against the
background of heightened political controversy which is likely to obtain next
Session. What is the balance of the programme between the Lords and the
Commons, and between the various parts of the Session? How will that balance
be affected by the timing of the major Bills, bearing in mind the inevitable
uncertainty about when two of the most controversial Bills - on trade union
immunities and local government finance - will be ready for introduction? How
will the Bill on the Canadian Constitution be fitted in if, as now seems almost
certain, a formal request from the Federal Parliament reaches the United
Kingdom in the course of October? Are the business managers satisfied with
the present rate of progress in preparing Bills which have a provisional place
in the programme?

5. You may then wish to invite the Cabinet to endorse the agreed conclusions

reached in %Committee on the Housing, Insolvency, and Water Bills. The

content of the Housing Bill will be affected by the outcome of the Cabinet's earlier
discussion on the proposals for the deregulation of certain private sector rents,

but does not need to be settled by the Cabinet now. It can be remitted to the

2
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Legislation Committee for further consideration, as QL suggest, when a complete
draft of the Bill is available.

6. You might then focus the attention of the Cabinet on the proposed
legislation on the BGC. There is a strong expectation among the Government's
own supporters that proposals will be brought forward to deal with the

Corporation's monopoly on gas purchase and supply. There is a firm public

commitment to take any legislative action n&cessary to compel the BGC to dispose
of their retailing interests and any substantial delay in introducing legislation
would be considered by the Corporation and the unions as a retreat. The

Secretaries of State for Energy and Trade can outline their latest thinking on

these subjects and the Chancellor of the Exchequer and the Secretary of State for

Industry may also want to comment. The business managers will be able to

explain their reservations about attempting to pass four DeBartment of Energy
Bills next Session. You may wish to ask them if it would really be essential for
a major gas Bill to be ready in time to have a Second Reading before Christmas.
If the discussion suggests that the Cabinet is minded to accept the proposal for
a White Paper on gas supply without legislation next Session, they will want to

consider the implications of a separate Bill on gas appliance retailing., Can the

R e s N S Sy s
Secretary of State for Energy say how soon such a Bi‘11 could be ready? Would it

be essential for it to deal with safety matters as well as the disposal of the BGC's
retailing interests?

Mo The addition of the Duchy of Cornwall Management Bill to the Second

Reading Committee list would not add significantly to the time taken by the

Y
legislative programme on the Floor of the House of Commons, provided that it

| SEs

was clearly understood that the Bill would not be proceeded with if 20 members

or more objected to its going to Second Reading Committee. If the Cabinet agree
to the addition of the Bill, you will wish to write to the Prince of Wales explaining
the position,

8. Since the Home Secretary's memorandum was circulated, the Secretary

of State for Transport has put forward proposals in his letter of 22 July to the

Home Secretary for adding powers to control subsidies by local autharities to

passenger transport undertakings to his Transport (Financial Provisions) Bill,

CONFIDENTIAL
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which is at present relatively uncontroversial. This Bill could still be ready for
introduction at the begmmns of the Session, provided that, as he also proposes,
the provisions on port finances, which are not yet ready, were transferred to his

main Transport Bill, which now seems unlikely to be ready, as promised, by the

beginning of the Session. The policy on passenger transport undertakings and

their finances will be considered by E Committee on Friday and you will not want

to pre-empt that discussion; but the proposed addition to the Transport (Financial

Provisions) Bill would seriously affect the balance and timing of the programme.

The Chancellor of the Duchy will want to explain the reasons for this on the lines

of his letter of 27 July. The Lord President will also want to comment, since a

e cg—

Bill on the lines now proposed would not only cease to be a money Bill but might
sy

attract protacted debate in the Lords. Is Royal Assent by March 1982 a practical

P .
possibility ? If not, what are the implications for the Secretary of State for

Transport? How would he and the Environment Minister view the alternative of

adding the relevant provisions to the Local Government Finance Bill, which will

also be concerned with placing restrictions on financial overspending by local
authorities, Will the Cabinet have to contemplate a third Transport Bill on this

single controversial issue?
CONCLUSIONS

9. Subject to the course of discussion, you will wish to guide the Cabinet:

i. to confirm that the Insolvency Bill is to be dropped from next
—..

Session's programme, and to note that it is very unlikely

. ; - TR i S

that there will be time for a Water Bill;
/\____—_’/

to invite the Legislation Committee to review the scope of the

Housing Bill as soon as a complete draft is available;

to record firm conclusions on whether time is to be found for
legislation on the appliance retailing activities of the British
Gas Corporation and whether legislation on the Corporation's
supply and purchasing monopoly should be postponed;

to approve the addition of the Duchy of Cornwall Management Bill

to the Second Reading Committee list, and to note that you will

inform the Prince of Wales accordingly; and

4
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to consider whether, and if so how, the new proposals relating
to passenger transport activities could be incorporated in the

programme if E Committee endorse the policy.

ROBERT ARMSTRONG

28 July 1981
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MAIN PROGRAMME PROVISIONS APPROVED BY CABINET

Essential (6 bills)

Civil Aviation

Coal Industry (Finance)

Hops Marketing Scheme (Revocation)
Nuclear Industry (Finance) (Amendment)
Shipbuilding (Borrowing Powers)

Transport (Financial Provisions)

Programme (1% bills
Civil Jurisdiction and Judgments
Criminal Justice

as (Industrial and Commercial Suppli@

Housing

Local Government Finance

~~

Local Government (Miscellaneous Provisions)
__Mental Health (Amendment)
- Petroleum and Continental Shelf
Shipbuilding Industry (Disposals)
Social Security
Trade Unions

Transport

i
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DEPARTMENT OF TRANSPORT
2 MARSHAM STREET LONDON SW1P 3EB

Mike Pattison Esq
Private Secretary
10 Downing Street

28 July 1981

e

My Secretary of State wrote to the Home Secretary on
. [ah 722 July about the legislative programme for 1981-82, As
/ iua/ Cabinet will also be considering this issue at their meeting
‘Ah_ on Thursday, Cabinet Office have suggested that it would be
ebe™ ) helpful to circulate the letter to Cabinet colleagues,
Cean ¥ The Secretary of State has therefore asked me to send copies
to all his Cabinet colleagues not covered by the initial
circulation,

I am sending copies of this letter to the Private
Secretaries of all Members of Cabinet,

:)LUU\& QM

i Sha

MRS E ALICE BAKER
Private Secretary
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DEPARTMENT OF TRANSPOR 9
2 MARSHAM STREET LONDON SWIP 3EB

e %l\U\[ COAGEE

e 086t Pelris Rl
The Rt Hon William Whitelaw CH MC MP s L
Secretary of State for the Home Department A DJUK“’
Home Office et kg
Queen Anne's Gate W &wukxmma-

SW1 VL July 1981
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(S Ve (’\S‘uw
Ms Tohen
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LEGISLATIVE PROGRAMME 1981-82 ® e

I am writing to let you know at the earliest opportunit
about proposals I am making to colleagues which would require
legislation at the beginning of the next session.

I am very concerned at the massive prospective public
expenditure consequences that are now clearly emerging as a
result of the probosals the GLC and some of the Metropolitan
Counties have to slash fares on public transport this autumn.
. This is likely to exceed PESC provision this year by over
£260 million in cash out-turn prices, next year by over £460 millio
and to continue to soar thereafter. My existing powers are quite
inadequate to restrian this, and those proposed by Michael
Heseltine will not bite until 1983%-84. I have therefore considerec
urgently what might be done in this situation. I would propose
to takeipowers to control directly the amount of subsidy that
London Transport and the six Metropolitan PTEs in England could
receive - in effect :putting an EFL on each. I am about to put
a paper to E Committee with this preposal.

ONFIDENTIAL
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If E agrees my proposals, we should need to legislate

very quickly indeed. Royal Assent would be required as soon as
possible and in any event in good time for me to set EFL's before
the beginning of the financial year 1982-83. We would have

to be ready to introduce provisions in the first days of the
Session. Possibly between 12 and 15 clauses would be required.
Fortunately I already have two Bills in the draft legislative
programme for next session, a Transport (Financial Provisions)
Bill and a Transport Bill. This meéns we should be able to

deal with these proposals with the minimum of change from our
existing plans. - iy

o - S

With the exception of the provisions on ports, all
the parts of the Transport (Financial Provisions) Bill w111 be
ready for introduction at the beginning of the Session and
instructions have already been sent to Counsel. I woud therefore
propose that the Ports provisions should be transferred to the
Transport Bill and that, if agreed, the new public tranéport
subsidy provisions which’I have described should be included in
the Transport (Financial Provisions) Bill. There would be clear
tactical advantages in including provisions to control _public
transport subsidies in a Bill which at the same time increases
grant and loan limits for the British Railways Board and the
National Bus Company.

Because of the difficulties which I face with London
Transport and the PTEs have been created by the most extreme elemen
in our political opposition among the local authorities, legislatio:
to deal with the problem is bound to be controversial. But I
expect wide support and I am sure that the alternative line of
giving way is much too serious a threat to our own fiscal policies.




CONHFDENTIAL

I am copying this letter to the Prime Minister,
other members of QL and to Sir Robert Armstrong.

NORMAN FOWLER

CONFIDENTIAL |
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SECRET 27 July 1981 ! ,

Poliey Unit

PRIME MINISTER

LEGISLATIVE PROGRAMME 1981-2: SELECTIVE STRIKES AND LAY-OFFS

Last year it was decided to prepare legislation on a contingency

basis to correct a glaring anomaly in our indust#ial relations
system. On 9 February, Lord Soames minuted you (Flag A) to say

this had been done. On T§'May, your meeting on the Civil Service
strike agreéd that this measure was desirable on wider grounds

and decided that action in the next Session of Parliament should be
considered further.

The papers on this subject have been YEEX_E}EEELZ.IQSI:iQI@d, and

we expect few colleagues are aware of the issue.

The problem

At present, when a minority of a white collar work force takes
selective strike action, it is not possible for the employer -
whether public or private - to lay off other white collar employees

without pay . In this way a union can ensure heavy costs are
imposed on employers, at very little cost to itself and its members.
This weapon was used in the Post Office strike in 1979 and more
recently in the Civil Service dispute. (In the case of manual
workers, lay-offs are possible. They are often the subject of
explicit collective agreements, specifying the circumstances and
notice required before lay-offs without pay ©can begin.)

Private sector concern

The private sector has now become more aware of the dangers of

the present legal position. As companies become more and more
dependent on small groups of people (like computer operators) the
threat posed by selective action grows. In private, Terry Beckett
has told us of his view Epat the law needs changing, though this

has not yet been adopted as CBI policy as far as we know. Although

this subject was not explicitly raised in the Green Paper on Trade

Union Immunities, a number of firms and organisations have referred
to it in their responses. These include:

EEF - who make it their number one priority. (See Flag B)

s SECRET
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GKN_(their particular concern is the ability to lay off their
own employees in response to strikes among their customers,
rather than strikes within their own company).

Times Newspapers - where presumably there are vivid experiences
O0f paying salaries to people for doing nothing (although the
letter is from Rupert Murdoch).

We have notcombed through every submission. No doubt others have
—
also mentioned it.

It has sometimes been suggested that this position should be
rectified for the public services only. Contingent legislation has

been prepared on two different bases: public services only; and
all salaried employees. We strongly recommend that a change should
be made soon, but that it should apply to all white collar workers.

The Bill required is, we think, short. Of course it would also

nseses vviissin R

be controversial. But as soon as the issue is raised publicly, we

think the Government's position will secure very widespread support.
Some white collar unions will protest vociferously - and some of
their members will feel aggrieved at a change in the implied terms
of their contract of employment. But, provided it is explained,

the public will applaud a restriction on the new and sinister
weapon of the selective strike which has been recently deployed in
a most unpopular way against the taxpayer, passport applicant,
benefit recipient etc. Furthermore, many manual workers and their
unions must resent the privilege given at present to salaried
employees.

The subject was recently aired at QL, with little énthusiasm. It

is not 'mentioned in the Home Secretary's paper for Cabinet on

Thursday on thenext Session's legislative programme (C(81)41).

LWithout preparation and advocacy, it might get a hostile reception

at Cabinet at present. The Home Secretary's paper already stresses

the heavy and controversial nature of the prdgramme. Several

alternatives are possible:
(1) You could raise it at Cabinet.

(2) We could copy a minute along thelines of paragraphs 1-7 above
to all Cabinet colleagues, or to those likely to be sympathetic,
as a way of raising the issue.

SECRET
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You could ask Jim Prior to add this change to his legislative

proposals on the trade unions, which you are due to discuss

ITmoutline with him next week. He may, however, be opposed
to including any such change in his package. There may also
be valid reasons for making any such change the subject of
separate legislation.

Of these three alternatives, we think that option (2) is probably

the best. However, there may be other approaches and I am copying
this minute to Geoffrey in case he has other thoughts.

JOHN HOSKYNS

i 1.7{7
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LAYING OFF WITHOUT PAY

In my minute of 2 December I reported that instructions had
been given for the preparation of draft Bills to permit the
laying off without pay of employees who were without work
because of the industrial action of others. I said that
knowledge of the Bills would be tightly restricted.

Draft Bills have been drawn up by Parliamentary Counsel in
consultation with officials in the Department of Employment,
the legal Departments, and my Department. One Bill covers
all employees; the other is confined to the civil and public
services. In my view it would be unwise to widen knowledge
of the Bills at this stage by sending copies of them to other
Departments. Jim Prior agrees. Given priority, it should be
possible to consult other Departments, and to prepare final
versions, within a week of taking a decision to lay either
Bill before Parliament.

The draft Bills include wide powers of lay-off but Jim Prior
and I agree that this is inevitable. We also agree that we
shall have to do without provision for pension protection in
the Bills. My minute of 2 December warned that it would be
very difficult to achieve this for the generality of employees;
the study by officials has confimed that this is so. (If we
wanted to, however, we could amend the relevant civil/public
servic§ schemes without a specific provision in either of these
Bills.

In view of the severe damage which would result from a leak,
I have instructed that no further work should be done on the
drafts until a decision has been taken to introduce legislation.

I am copying this only to the Secretary of State for Employment
and Sir Robert Armstrong. >

SOANMES
fa February 1981
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11. From the foregoing it follows that some means other than restricting
union immunities needs to be found to produce a fair balance of power
between unions and employers, so that their vulnerability is much more
evenly matched than it now is. In particular, the Federation believes that
the measures outlined. in (b) below need to be adopted in priority to any
action on union immunities. :

(b) Other Priorities for Industrial Relatiohs Reform

12. With the steady trend of accumulating industrial power in the hands
of unions and their members, the Federation believes that it is right and
necessary that fair deterrents must be constructed against the
irresponsible taking of industrial action., The Federation is glad to
acknowledge the steps taken by the Government in this area - as, for
example, by the 'deeming' of strike pay; the taxing of any social security
benefit paid to strikers; and the deferment of strikers' tax rebates.
Nevertheless the scale of financial loss as a result of industrial action still
remains far greater on the employer's side than on the striker's, leaving
aside any question of loss of customer goodwill or power to attract future
investment. That is why the Federation urges that the government should
as a matter of priority enact changes in the existing law that are outlined
below.

(i) Enabling an employer whose business is disrupted by industrial
action by some of his employees to lay off other employees
without pay .

With the growing specialisation within industry - and, indeed, in
employment generally - it is becoming progressively easier, and
increasingly common, for unions to cripple enterprises, without
great loss to themselves or their members. Thus, a relatively
small number of individuals can be withdrawn from a critical area
which can paralyse the operations of the whole enterprise. In
this way a union's members concerned in the outcome of a
dispute, and protected by statutory and contractual rights to




notice, can maintain their pay and comfortably finance a small
number of their members who are actually taking industrial
action on their behalf. It is essential that this abuse is
countered. This should be done by enacting that an employer
whose business is disrupted by industrial action taken by some
of his employees should be entitled to lay off other employees
without pay, even if their normal work is available. Such a
measure would have a vastly more powerful, beneficial and
immediate influence on the conduct of industrial relations than
the highly political, sensitive and uncertain remedy of altering
union immunities: and it should commend itself to the general
public as an entirely fair and understandable response to the
pressure of selective industrial action. Unions themselves would
probably be less opposed to legislation of this character, than to
measures (such as are discussed in the Green Paper) whereby
their funds could be exhausted by withdrawing their existing
immunity. Further, the measure could not lead to the creation
of 'martyrs' since, of course, there is no possibility (again, as
compared with measures discussed in the Green Paper) of anyone
being committed to prison for contempt of court. Finally, there
is a good prospect that such a measure would endure a change
of government since the general public would support it as
merely conferring a reasonable power of response on the
employer who had been confronted by selective industrial action.
Additionally, Section 111 of the Employment Protection Act, 1975
should be amended so as to revert to the pre-1975 position
under which laid-off employees of the same grade or class as
those taking part in industrial action were excluded from
unemployment and supplementary benefit.

(ii) Enabling employers to relieve themselves of the
burden of having to maintain the pay of employees
when large sections of the economy are paralysed
by industrial action, and they are unable to continue

operations.

The need for, and character of, this remedy is argued in
detail in Section 3H below.

Changing the law relating to the dismissal of
employees participating in a strike or other
industrial action.

Section 62 of the Employment Protection (Consolidation) Act
1978 allows a striker who has been dismissed or not offered
re-engagement to claim unfair dismissal if he can show
discrimination in this matter. The Federation believes that
this provision tends to operate unfairly against the
employer. It urges, therefore, that the law should be
changed so that an industrial tribunal would be excluded
from considering the fairness or otherwise of the dismissal
of any striker dismissed while taking industrial action.




These measures - particularly (i) and (ii) - would have a strong and
beneficial effect in reducing the present damaging over-exposure of
employers to the threat and effects of industrial action. They are to be
preferred to the uncertain hazard of taking immediate action to reduce
union immunities.

Conclusion

13. The Federation concludes that, before action is taken to reduce union
immunities, the following measures should be enacted to put employers and
unions on a more even footing by providing fair deterrents against the
irresponsible taking of industrial action -

(i) enabling an employer whose business is disrupted by industrial
action by some of his employees to lay off other employees
without pay.

(ii) enabling employers to relieve themselves of the burden of having
] to maintain the pay of employees when large sections of the
economy are paralysed by industrial action, and they are unable
to continue operations: (this item is dealt with in Section 3H
below). y
excluding an industrial tribunal from considering the fairness or
otherwise of the dismissal of an employee who was dismissed
while taking industrial action.

amending Section 111 of the Employment Protection Act 1975 so
that laid-off employees of the same grade or class as those
taking industrial action are excluded from unemployment and
supplementary benefit.




FROM THE LEADER OF THE HOUSE
HOUSE OF LORDS

27 July 1981 -
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I have seen a copy of Norman Fowler's letter to you of 22 /July about
possible 1eglslat10n early next session to control public transport
subsidies. I imagine that this proposal will be the subject of discussion
in Cabinet on Thursday when we consider QL's latest report on next
session's Legislative Programme. I thought it desirable therefore to

let you know the views of the Lords Business Managers in good time.

Whatever the merits of the proposal, any additions to the programme -
espe01a11y of a contentious character - are very unwelcome. Our main
worry in the Lords will, as usual, be the late arrival of the major Bills
(all controversial), Local Government Hou31ng and Trade Union Immuni ties.
Even so, the early months will be far from'idle because there is, as you
know, a good deal of legislation (including Canada) which must be enacted
by, or in some cases well before, the Easter recess. Consequently, I am
alarmed at the suggestion that new provisions might be added to the
Transport (Financial Provisions) Bill because I had hoped that this Bill
would either be certified by the Speaker or, if not, would still be very
largely financial,

The alternative proposal of adding the provisions tqwthe other main
Transport Bill would, of course, convert a medlum—51zed and moderately
controversial Bill into one of the most controversial Bills of the session.
It was, as you know, a Bill which I had hoped could be started in the
Lords so as to ease our problems next summer. I hope this will be duly
considered.

On a general point, the Lords will by October have sat for 5 weeks longer
than the Commons in just over 2 years., This is not a happy record and I
shall have to consider giving the House some days longer in recess at
Christmas or Easter. In any event, colleagues should be in no doubt that
the new proposals will require full debate in the Lords and could well add
up to three full days to the programme on the floor of the House.

I am copying this letter to the other recipients of Norman Fowler's letter.

2
/\/\AA««%«-\

SOAMES
The Rt Hon William Whitelaw CH MC MP
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GAS LEGISLATION: SESSION 1981/82

It might be helpful if I set out the background to the
suggestion I made about gas legislation at our meeting
this morning.

Colleagues have. agreed that it is desirable to break the
monopoly of British Gas over the purchase, transmission
and sale of gas in the UK. This would result in greater
competition, encourage more exploration and hence availa-
bility of gas supplies. As a result the pressures on BGC
to improve its efficiency would be increased. If, however,
we are to reap the full benefits of this change, we need
also to ensure that BGC's transmission system is open to

the private sector.

I am in a position to bring forward in the next session
a Bill aimed at breaking BGC's monopsony/monopoly position.
A number of complex issues are involved, including:

(a) Whether the breaking of the monopsony/monopoly
should be confined to industry or extended to
large commercial and local authority users.
Difficult problems of definition are involved.

(b) Whether BGC's existing statutory duties need to
be modified. :

(¢c) The extent of the regulations or the regulatory
agency that will be necessary to ensure that BGC
do not frustrate the new arrangements by impeding
access to their transmission system.




While I have formed a view on these points, I have also
taken account of the pressures on the legislative programme.
Rather than attempt tO proceed next Session with far
reaching legislation, I propose that we publish a White
Paper which would indicate our intention of legislating

in the 1982/83% Session to end the present pobition, but
inviting an informed public discussion of the best way

of proceeding.

This would ease the pre ative programme
for the next Session. ntion that
BGC should cease retailing and dispose of their showrooms
and it is clear from advice I have received that legislation
to effect this change will be necessary. Colleagues will
wish to follow up our statement on showrooms with the
necessary legislation as soon as possible. This can be
ready by, . February 1982.

I believe that proceeding in this way, with legislation

on showrooms and a White Paper on the monopoly/monopsony ,
would commend itself to our supporters. We would be €
showing determination to cut down the size of British Gas

by adding-the disposal of showrooms to.the step we have
already taken in requiring the Corporation to sell Wytch
Farm. And the publication of a White Paper would demonstrate
our intent to make more fundamental changes in the
Corporation's future role. :

T am copying this letter to Cabinet colleagues, the
Chief Whip and Sir Robert Armstrong. ,

[ZMO : L
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WHITEHALL. LONDON SWIA ZAT

Chanecllor of the Duchy of Luncaster

and 27 July 1981

Peyvmester General

I have seen a copy of your letter of 22/July to Willie
Whitelaw about the powers which you wish to take in your
Transport (Financial Provisions) Bill to restrain the
subsidies received by London Transport and the six English
Metropolitan PTEs.

I have no comments on the policy issue at this stage, but I
am bound to say that these proposals fill me with dismay from
the point of view of managing what will in any event be an
extremely heavy and controversial programme next Session.

On the basis of the previous information supplied by your

Department, we had been assuming that both the Transport
(Financial Provisions) Bill and the main Transport Bill
would be ready for introduction at the beginning of next
Session, and that the only deadline for Royal Assent was
that the former Bill ought to become law by July of next
year. If we were to follow the course suggested in your
letter of 22 July, the introduction of the main Transport
Bill would be delayed, while presumably the Royal Assent
date for the Transport (Financial Provisions) Bill would be
brought forward to February or March. Moreover, the
Transport (Financial Provisions) Bill, which we had expected
to be relatively short and uncontroversial, would become a
much longer and more highly contentious measure, and I am
not at all sure that it is realistic to believe that the
extra 12 or 15 clauses could be drafted in time for intro-
duction at the start of next Session. Because the Bill
would no longer be a money bill, it would obviously take
much longer in the House of Lords than we have so far allowed
for.

The Rt Hon Norman Fowler MP
Secretary of State for Transport
2 Marsham Street

London SW1P 3EB




For these reasons, I am afraid that I cannot accept the
approach which you recommend and would like to suggest an
alternative. Your latest proposals are essentially
concerned with restraining the power of local authorities

to subsidise transport undertakings, and it seems to be

that the necessary powers would fit better into the Local
Government Finance Bill which Michael Heseltine has proposed
for next Session. I realise that this would mean that the
powers which you now seek could not bite from the beginning
of the 1982-83 financial year, but this is, of course, true
also of the wider powers which Michael is seeking. We might
need to consider our general approach to both subjects further
at the meeting of E Committee arranged for 31 July.

In the meantime, I should be very grateful if you could let
me have as quickly as possible your revised estimates for
the date of introduction and Royal Assent for both of your
Bills on the alternative assumptions that they remain as
originally proposed to QL and that they are amended in the
way which you now suggest.

I am copying this letter to the Prime Minister, other members
of E and QL, and to Sir Henry Rowe and Sir Robert Armstrong.
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DIERARUE MIENST S0 R TR A RSN O IRET
2 MARSHAM STREET LONDON SW1P 3EB
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I am writing to let you know at the eérl{Y t‘g%gortunit
about proposals I am making to colleagues which would require
legislation at the beginning of the next session.

I am very concerned at the_massive prospective public
expenditure consequences that are now clearly emerging as a
res;T€-3§-¥Eé proposals the GLC and some of the Metropolitan
Counties have to slash fares on public transport this autumn.

This is likely to exceed PESC provision this year by over

£260 million in cash out-turn prices, next year by over £460 millior
and to continue to soar thereafter. My existing powers are quite
inadequate to restrian this, and those proposed by Michael
Heselgzne Will not bite until 1983-84. I have therefore considered
urgently what might be done in this situation. I would propose

to take powers to control directly the amount of subsidy that
London Transport and the six Metfopolitan PTEs in England could
receive - in effect putting an EFL on each. I am about to put

a paper to E Committee with this proposal. '




If E agrees my proposals, we should need to legislate

very quickly indeed. Royal Assent would be required as.soon as
Possible and in any event in good time for me to set EFL's before
the beginning of the financial year 1982-83., We would have

to be ready to introduce provisions in the first days of the
Session. Possibly between 12 and 15 clauses would be required.
Fortunately I already have two Bills in the draft legislative
programme for next session, a Transport (Financial Provisions)
Bill and a Transport Bill. This means we should be able to

deal with these proposals with the minimum of change from our
existing plans.

With the exception of the provisions on ports, all
the parts of the Transport (Financial Provisions) Bill will be

ready for introduction at the beginning of the Session and
instructions have already been sent to Counsel. I woud therefore
propose that the Ports provisions should be transferred to the
Transport Bill and that, if agreed, the new public transport
subsidy provisions which I have described should be included in
the Transport (Financial Provisions) Bill. There would be clear

tactical advantages in including provisions to control public
transport subsidies in a Bill which at the same time increases
grant and loan limits for the British Railways Board and the
National Bus Company.

Because of the difficulties which I face with London
Transport and the PTEs have been created by the most extreme element
in our political opposition among the local authorities, legislation
to deal with the problem is bound to be controversial., But I
expect wide support and I am sure that the alternative line of
giving way is much too serious a threat to our own fiscal policies,




I am copying this letter to the Prime Minister,
other members of QL and to Sir Robert Armstrong.

NORMAN FOWLER
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PRIME MINISTER
£

Parliamentary Affairs

You may wish to have some discussion of the
Erospects for the Censure Debate.

I believe that the Lord President will want
to report about a heavy defeat for the Government

in the Lords tonight over the Gibraltar provisions
of the Nationality Bill. LikeH

The Chancellor of the Duchy will want to
tell colleagues the arrangements for the
Fermanagh and South Tyrone by-election.

Dafydd Elis Thomas and Ernie Roberts came to

see himthis morning. They have agreed to defer
N B e

moving the writ until Tuesday next, on the basis

that the Government will not oppose it. The

by-election will therefore take place on

20 August.

R

22 July 1981
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Lo As your Secretary of State lkmows, there was a brief discussion at
QL Committee yesterday of the possible need to find space in next session's
programme for a bill to deal with the position of civil servants who were
left without work because of industrial action taken by their colleagues.

2, We were asked not to record this discussion in the minutes but to let
you know of it, Our internal record is as follows:

"The Lord President said that it had been suggested that time

might have to be found next session for a bill to give powers

to lay off civil servants who were not themselves on strike

but who were left without work because of industrial action

taken by their colleagues. He was not, however, himself in

favour of such a measure, which could not, in any event, be

confined to civil servants but would have to apply to other

—,

white collar workers,"

Y

3 I am copying this letter to Mike Pattison (No 10),John Halliday (Home
Office), Jim Buckley (Lord President's Office) and David Wright (Cabinet Office),
but not more widely,

o Sina)
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PRIME MINISTER A

At Cabinet last week it was agreed that I should give
urgent consideration to whether it was now necessary to intro-
duce changes in the law like those which were contained in the
Riot Act 1714. This I have done.

—

The likely value of such a provision, and the practical
difficulties to which it could give rise on the ground, are set
out in the attached note, together with a brief description of
the objective of the Act of 1714, and the common law powers.

We now need to decide whether to proceed with legislation, and
in the light of this, what approach I should take to the issue
in my speech in the debate on Thursday afternoon.

I had the opportunity to test the opinion of backbenchers
on the issue at the well-attended meeting of the Home Affairs
Group on Monday evening. A minority of those present were in
favour of some emergency legislation; a majority said they had
grave doubts about the value of any "Riot Act" provision at all.
Others who were prepared to consider introducing such a provision
were not eager to do so as an emergency measure.

Against that background, we could certainly move to intro-
duce a provision immediately. (A note of what the provision might
look like is also attached). Its practical value might be limited,
and it would certainly give rise to some difficulties of enforce-
ment. But to act quickly would be a symbolic gesture.

On Thursday afternoon I must, therefore, choose between
announcing the introduction of a provision as an emergency;
rejecting the introduction of a provision altogether; or indicating
that there may be some value in such a provision, but that it should
be set in the contexf of other changes to assist the police in
maintaining public order, and dealing with riots, (in which case I
consider that it would nevertheless be prudent to draft the
provisions of a Bill on a contingency basis).

I would prefer the third course. The introduction of
legislation immediately would be portrayed as a sign of panic, at
a time when the police, better equipped, are getting things under
control. We shall certainly run into demands that the legislation
should be temporary. If we can set it in a broader context, we
shall be better able to put the new provisions in perspective.

I am copying this minute to our Cabinet colleagues, to the
Attorney General and to Sir Robert Armstrong.

o

14 July 1981




THE RIOT ACT 1714 AND COMMON LAW OFFENCES

The essential provisions of the Riot Act 1917 were that,
if twelve or more people who were "unlawfully, riotously and
tumultously assembled together, to the disturbance of the public
peace" continued to be so assembled more than an hour after a
Justice had by a proclamation in The Queen's name commanded them
to disperse, their offence was translated from the lesser
offence of misdemeanour into the graver offence of felony; that
they might then be "seized and apprehended by any Jjustice or
person assisting him"; and that those who thus enforced the law
were fully indemnified if, by reason of the rioters resisting
their efforts, in dispersing or seizing the rioters they "killed
maimed or hurt them". Some recent newspaper descriptions of
the effect of the Riot Act 1714 are misleading in that, contrary
to what they suggest, mere presence at the scene, as opposed to
active participation in the riot, was not an offence.

The Riot Act did not create the offence of riot. Like
those of affray, rout and unlawful assembly, riot is an offence
at common law, which existed long before the Act of 1714 and
likewise survived its repeal. The Act did not remove the common
law powersof the civil authority to disperse an assembly if it
seemed likely to cause a breach of the peace or was breaching the
peace. Those powers co-existed with the Act and remain. Indeed,
if anything the Act placed some limitation on, or at least
clarified, the exercise of the powers, by implying that it would
be extremely imprudent to use an armed force against a mob until
the proclamation had been made and an hour had elapsed. The Act
was, of course, passed in a different historical context, when
there was no effective police force and the response came either
from the justice and such few constables and assistants as he
could muster or from troops with muskets and sabres.

The abolition of the distinction between misdemeanour and
felony by the Criminal Law Act 1967, which consequentially repealed
the Act of 1714, did not diminish the gravity of the offence of
riot. That is an indictable offence, for which considerable
penalties are available to the Crown Court. There may, of course,
be evidential difficulties with trial on indictment, which the Law
Commission will no doubt look at in its longer term consideration
of the possible codification of the common law public order offences.




DISPERSAL OF RIOTOUS ASSEMBLIES:
THE VALUE AND DIFFICULTIES OF A NEW PROVISION

The police already have wide-ranging powers to take action
against rioters in statute and common law. These cover criminal
damage, theft, assault on the person, threatening or offensive
conduct, and obstruction. At common law they already have power
to disperse an assembly where an obstruction is being caused, or
they reasonably apprehend a breach of the peace, or the assembly
itself is Jjudged to be unlawful. A new statutory power to
disperse assemblies would make it simply an offence for people
merely to be present in riotous circumstances. It would be
directed towards assisting the police to deal with a large crowd
of rioters opposing them, rather than the most common theme of
recent disorders, namely running gangs of looters. Some senior
police officers believe that such a change would be valuable
because they argue there is a degree of uncertainty about their
common law powers which make the police reluctant to use them, and
those who riot reluctant to accept their use. It is also evident
that bringing charges for common law indictable offences is not
always quick nor necessarily successful.

Apart from the limitations of the measure under consideration,
certain practical difficulties would have to be resolved. The first
is how many people should constitute an assembly. The minimum of
three reflects the definition of an assembly or a riot at common
law. But it is not a number which in commonsense terms constitute
a riot. The smaller the number chosen, the more likely the
criticism will be that the police had failed to deal with small
groups of offenders under any such new provision, when in fact it
was not appropriate.

Secondly, it would be necessary to try to distinguish in the
provisions those assemblies or groups who may not themselves be
causing trouble, but who may be opposed by others who wish to cause
trouble. If the provisions were limited to use against those who
had already caused trouble, which would be one way round the
difficulty, this would then prevent the police from using a new
law to disperse assemblies where they had hard intelligence that
major trouble was likely.

Thirdly, it will be necessary to try to draft the provisions
in such a way as to avoid catching innocent bystanders or passers-by.
Representatives of the media will, no doubt, express concern that
journalists might be arrested; and there is the problem of picketing.

Parliamentary discussion of any provisions will focus on some
of these practical problems, but provision for the following purposes
might prove acceptable (the drafting, of course, being a matter for
Parliamentary Counsel).




PROVISION FOR THE DISPERSAL OF RIOTOUS ASSEMBLIES

Where any police officer not below the rank of Assistant Chief
Constable, or Commander in the Metropolitan Police, is of the
opinion that an assembly of three or more persons is causing

or has the purpose of causing serious disorder, he may order

the persons constituting the assembly to be required to disperse
forthwith. (How and by whom this should be done need perhaps
not appear on the face of the Bill, but would have to be
announced to the House).

Where such an order is given with respect to an assembly, any
person who knowing the order to be given thereafter joined or
remained in the assembly or otherwise failed to comply with the
order, would be liable on summary conviction to imprisonment
for a term not exceeding six months, or a fine not exceeding
2150005 or: boths

A constable would, without warrant, be empowered to arrest any
person reasonably suspected by him to be committing an offence
under these provisions.




13 July 1981

Thank you for your letter of 10 July,
about your intention to lay an Order today
to clear up a legislative anomaly relat-
ing to our participation in IDA 6. :

The Prime Minister is content with
what is proposed.

I am sending a copy of this letter to

Roderic Lyne in your Secretary of State's
Office.

M. A. PATTISON -

Miss S. E. Unsworth,
Overseas Development Administration.
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You will wish to be aware that we are proposing, with the Treasury's
agreement, to seek Parliamentary approval before the Summer Recess for
a draft Order to clear up a legislative anomaly relating to our
participation in IDA 6. I am told that the Order needs to be laid by
Monday afternoon (713 July) at the latest.

The point at issue is that our formal notification given to the IDA

a year ago rests on a draft Order approved by Parliament on

17 June 1980, which our Legal Advisers consider should be replaced by
a fresh Order because of the implications of subsequent legislation.
The documents have been prepared but it was thought advisable to await
authorisation of US participation by Congress, on which the coming into
effect of IDA 6 depends, before putting the matter to Parliament.

The US position is still unclear, but with the possibility that it
might be resolved during our Parliamentary recess we propose to go to
Parliament now so as to avoid any risk that the legislative backing
for our own participation might be questioned and the effectiveness of
IDA 6 delayed on our account. It is particularly important for us to
avoid any such risk in view of the forthcoming round of international
meetings including those in which the Prime Minister will be
participating, and of the recent EC démarche to the US on the IDA 6
question, in which our role as the Presidency gave us a prominent
position.

This order would not enable us to make any furth tribution
to IDA 6 in advance_of US agreement which will bring the replenishment
into effect. We have agreeg with the Treasury that Mr Marten will be
briefed to avoid any reference to any wider questions relating to the
IDA, and to emphasise that the matter is purely a technicality.

I am sending a copy of this letter to Roderic Lyne.

oA

%w.pég\.

(Miss § E Unsworth)
Private Secretary

M A Pattison Esq
10 Downing Street




10th July 1981

GOVERNMENT ‘LEGISLATION j /Q~/

Second Reading

¢Betfing and Gaming Duties (L)
Friendly ‘Societies
Petroleum and Continental Shelf

Report and Third Reading

Companies (No 2) (L)

Deep Sea Mining (Temporary Provisions) (L)
Finance '

Wildlife and Countryside (L)

Lords Amendments

Contempt of Court (L)
Criminal Attempts
Iron and Steel

Whether Date
Orders and Regulations ' - Controversial Required

Appropriation (No 2) (NI) No For debate
: 17 /7

*Aviation Security Fund ' Maybe By, 31/7¢

Building Societies - No By Summer
: Recess

Child Benefit Up-Rating - No ; By Summer
f ; ~ Recess

Coal Indusfry (2) 7k No By Summer
: Recess

Co-operative Development By Summer
Agency ' Recess

*County Courts _ / By 17/7

Diseases of Animals (NI) For Debate
' 17/

“*Double Taxation Relief (5) By w17/

Export Guarantees (2) ) By Summer
s Recess

Family Income Supplements 4 By Summer
: ok : Recess

Films : ' For debate
14/7

*Immunities and Privileges (2) ' By 23/7

Industrial Investment For debate
(Amendment) (NI) 17/ 7

@gConsolidation

*STI Committee




; Date Whether Date
Orders and Regulations Laid Controversial Required

London Docklands Develbpment 11/6 Maybe Subject to
Corporation (Vesting of : Lords
Land) (Newham) - . »

London Docklands DeVelopment 11/6 Maybe " Subject to
Corporation (Vesting of - Lords
'LanQ)_(Southwark) B :

Magistrates' Courts (NI) 975 ; '~ No deadline

North of Scotland Hydro- - T AT : By Summer
Electric Board - ; Recess

Pensioners' Lump Sum Payments 3/7 : By Summer
, Recess

Pool Competitions 2:14/5 '  For Debate
e g /T

Social Security Benefits 3/7 By Summer
Up-Rating Recess

Supplementary Benefit Up-Rating 3/7 . By Summer
(o TP Recess

LORDS

¢Acquisition of Land (L)
Armed Forces. %

Atomic Energy (Misc Prov)
Belize - |
British Nationality

¢B

¢Compulsory Purchase (Vesting Declarations) (L)

roadcasting

Education .

Education (Scotland)

Employment and Training

Matrimonial Homes (Family Protection) (Scotland) (L)
Pew Towns (L) A

Supreme Court (L)

Transport

@

Trustee Savings Banks: (L)

Awaiting Royal Assent

British Telecommunications
Forestry
Town and Country Planning (Minerals) (L)

¢ Consolidation




o3

Eills;placed upon the Statute Book (28)

)

Anguilla 1980

Animal Health 1981

Consolidated Fund (No 2) 1980

Consolidatea Fund 1981

Energy Conservation 1981 .
English Industrial Estates Corporation 1981
'European Assembly Elections 1981 : i
Film Levy Finance 1981

Fisheries 1981

Gas Levy 1981

House of Commons Members' Fund and Parliementary.,
Pensions 1981 g -

Industry 1981 ’
Insurance Companies 1981

International'Organisations 1981 3%
Iron and Steel (Borrow1ng Powers) 1981
Judicidl Pensions 1981

Local Government (Miscellaneous Provisions) (Scotland)
Al e 1T

‘Merchant Shipping 1981
National Film Finance Corporation 1981
Parliamentary Commissioner (Consular Complaints) 1981

Ports (Financial Assistance) 1981

Public Passenger Vehicles 1981
Redundancy Fund 1981 _
V--Representation of the People 1981 ;1 s
Social Security 1981 ‘itﬁ s~wuﬁiﬁﬁfiﬁ
Social Security (Contributions) 1981S"L
Statute Law (Repeals) 1981

Water 1981

.
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PRIME MINISTER

Parliamentary Affairs

The business is not yet finalised, but my latest

s

information is that the business managers have decided to
accommodate Opposition demands for a debate on outbreaks of
civil violence, and expect to offer next Thursday. This
will provide an opportunity for the Home Secretary to report
on these matters generally.

L S S

The Chancellor of the Duchy may also wish to tell
colleagues what he has in mind about debates on the Brandt
Commission Report and on BBC External Services.

You will also want to alert your colleagues to the
arrangements for the humble Address to The Queen on the
occasion of the marriage of the Prince of Wales. For reasons
which are explained in a note elsewhere in the box, this will
now have to be moved _in the House on either Thursday, 16 July
or (if you decide not to make an out-of-town visit) on Friday,

17 July. The Address will be presented at the Palace by a
delegation of seven, probably comprising yourself, the Home
Secretary, the Leader of the House; the Leader of the
Opposition plus one; Mr. Steel; and the Speaker. The presen-
tation will take place at 10.30 a.m. on Thursday, 23 July, and
Cabinet that day will therefore start at 11.00 a.m.

(SIGNED) M.A.P.

L:W’IL, L Jewie

w“g G
L

M A~ey

8 July 1981 'J
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REPRESENTATION OF THE PEOPLE;:
TIMING OF ISSUE OF BY-ELECTION WRITS

Thank you for your letter of 19 June on this subject.

As I have already mentioned to you on the telephone, the Chancellor
of the Duchy agrees that, despite the difficulties, the course
of action proposed by the Home Secretary is the best available.

You explained, when we spoke, that the Home Secretary does not
intend to declare an intention to introduce the amendment in

his opening speech today. You may like to know that the
Chancellor of the Duchy has discussed this point with the

Chief Whip and both are in full agreement with the Home Secretary's
decision.

I am copying this letter to the recipients of yours.

...

l.'( .. Noed L‘ ~ L —~.
4fNchL

D C R HEYHOE
Private Secretary

J F Halliday, Esq
Private Secretary to the
Home Secretary

Queen Anne's Gate

LONDON




10 DOWNING STREET

From the Private Secretary 22 June 1981

The Prime Minister has seen your letter
of 19 June to David Heyhoe, about amending
the Representation of the People Bill to
cover the question of-the timing of issue
of by-election writs.

The Prime Minister has not followed the
fine detail of the drafting of the Bill:
against that background, she has commented
that it seems doubtful whether the proposed
amendment will actually clarify the matter.
But if the Home Secretary is confident that
it will do so, she is content that he should
go ahead as he proposes.

I am sending copies of this letter to
Murdo Maclean (Chief Whip's Office), Stephen
Boys-Smith (Northern Ireland Office), David
Heyhoe (Chancellor of the Duchy's Office),
David Wright (Cabinet Office) and to
Sir Henry Rowe.

M. A. PATTISON

John Halliday, Esq.,
Home Office. :




10 DOWNING STREET

PRIME MINISTER

The legislative programme
is on the Cabinet agenda for
Thursday.

The proposals agreed in QL
“
include the dropping of the

Remuneration of Teachers Act.

Before this is finally confirmed
in Cabinet, you should be aware
of the point brought out in

John Vereker's note bhelow.

This was not mentioned by

Mr. Carlisle in the last
Cabinet discussion, and does not
appear to have arisen in QL.

/1

5 June 1981
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TIMING OF ISSUE OF BY-ELECTION WRITS 44aZ ? /1 9/
ve

'~ The Home Secretary has been considering the question which
Murdo Maclean put to First Parliamentary Counsel, and to which
Sir Henry Rowe replied in his letter of 17 June. He agrees that,
since the Warrington writ may be issued before the Bill receives
Royal Assent, the Bill shouI% be amended To put beyond doubt the
tTMetable on which any pending by-election should be held. He
agfeées that the amendmenT SHOUTE~PIOVIOE that any election for

which a writ had been issued before Royal Assent should take
place on the existing, rather Than the new timetable.

et

This would mean - of course - that if the Fermanagh writ had
also been issued before Royal Assent the existing timetable would
apply. We(@ssume) that such an amendment could be so drafted as

not to affec € new procedure for disqualifying nominations.
The returning offife¥ &t Fermanagh couig‘fﬁen sEiII disgualify a

nomination if the last day £ handing in nomination papers fell
aff "Royal Aifent —'—- IRy S C\" od) 1 oy

As you know, the invalidation of nomination§ takes place as
soon as practicable after the last day for nominations,which
falls at the returning officer's discretion between the fourth
and eighth day after the issue of the writ. Provided that the
Bill was enacted in sufficjent time before the By-election took
place, therefore, th nofination of an IRA prisoner could be
declared invalid befdre voting took place. This might make the
position of “EME ChT lectoral Officer in Northern Ireland even
more difficult, howeyer, and the Home Secretary considers that it
would still be prudegnt to seek to defer the issue of the Fermanagh
writ if an attempt As made to move "It Before Royal Assent. He
realises that to defer the Fermanagh writ, while allowing the

Warrington by-ele¢tion to Broceed, with a provision on the face
of the Bill preserving the existing timetdble for by-elections
pending on Royal Assent, 158 pot an ideal/combination o ecisions

t0 defend. But he sees no better alternative, and believes that
the reasons for such an approach would be generally understood.

/The Home Secretary

David Heyhoe Esq




The Home Secretary would prefer to introduce the amendment
in the House of Commons. He is considering whether to declare
an intention to introduce it during the debate on Second Reading.

I am sending a copy of this letter (with - for convenience -
a copy of Sir Henry Rowe's letter) to the Private Secretaries to
the Prime Minister, the Chief Whip, the Secretary of State for
Northern Ireland, Sir Robert Armstrong and to Sir Henry Rowe.

‘M s :

okl

(J F HALLIDAY)
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Murdo Xfaclean c . 17 June 19381
Government hi Sidn o . '
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Dear Murdo
uILL

You asked me to say what I think should be done if a writ to £ill
the “arrington seat vierce moved before the Representatioa of the

People Bill had reccived the royzal assent.

There would clearly be neither need nor justification for tampering
with the proposed new disquealification. The disqualification would
bite as soon as the Bill became law, If, at that time, thé election
campaign was still under way a disqualified candidate could not be
validly elected; end if it was over and a disqualified person had

been elected he would lose his seat on royal assente.

But it would be necessary to do something about the Parliamentary
Election Rules which the Bill seeks to modify., One could not zllow
a situation to arise where it might not be clear whether a notice

of electon had been valid, nomination papers received in time, or
the polling day appointed correctly. These matters are independent
of the new disqualification and eny uncertainty ebout them could ,
therefore throw doubta on the wvalidity of the election of a perfectiy

respectable candidate.




The best way to deal wifh'the situation'would then be %o postpone
the changes in the Parliamentary Flecction Rules S0 that they would
not affect any election for which a writ’ had been 1gsued before
‘rOJal asocnt. Thig could be done by an amendment to clause 3

-vinlch, if necessary, could be mzde in the Lords.

The matter does not therefore appear to be desperately urgcnt.
Ho one would want to propose an amendment for fun. You will no
doubt assess the chances of a writ for warrington being issued
befbre royal assent, If they scem negligivle you may leave it
at that. DBut if an amendment were decided on we would of course

- appreclate an early warning.

- Yours sincerely




. LR
o
12 DOWNING STREET,

S.W.1.

With
The Private Secretary’s

Compliments



12th June 1981

GOVERNME&T LEGISLATION

Second Reading

Petroleum and Continental Shelf
Representation of the People

Special Standing Committee

Deep Sea Mining (Temporary Provisions) (L)

Standing Committee

Companies (No 2) (L)
Finance ;

; Matrimoniaf'Homes.(Family Protection) (Scotland) (L)
Supreme Court (L) ‘

' Wildlife and Countryside (L)

Report and Third Reading

Contempt of Court (L) _
Town and Country Planning (Minerals) (L)

Lords Amendments

Fisheries

~Whether
Orders and Regulations Controversial

Date
Required

Aviation Security Fund : Maybe
Diseases of Animals (NI)® 4 No
Double Taxation Relief (5) No .
Employment'Subsidies Act 1978 ' No-
' *European Communities . No .

*Financial Assistance for y No
Industry

Hosiery and Knitwear Industry Se i NO
*Job Release Act 1977 No

London Docklands Development
Corporation :

London Docklands Development
Corporation (Vesting of -
Land) (GLC)

London Docklands Development
Corporation (Vesting of
Land) (PLA)

*ST Committee

By #3177 3
No deadline
By 17/7

By 1/7

By PC Mtg
on:31/7

a,s8.8.D,

By 30/6
By 30/9

Subject to
Lords

Subject to
Lords

Subject to
Loxrds




: Date  Whether . Date
Orders aggrgeggggtiqu Laid Controversial Required

London Docklands Development 11/6 ~'Maybe Subject to
Corporation (Vesting of Lords
Land) (Newham) '

London Docklands Deve lopment 11/6  Maybe - . Subject to
Corporation (Vesting of : Lords
Land) (Southwark) :

Merseyside Development 14/4 Maybe ’Subﬁect to
Corporation (Vesting of - v : ‘ Lords
Land) (5 Orders) : 2

" Pool Competitions . 21/5 No e 'B§'24/7

Road Traffic (Car-sharing 28/4 " No By Summer
Arrangements) (NI) > " +  Recess

.Shipbuilding (Redundancy 2 /6 "No " By 26/6
Payments Scheme) j -

Shipbuilding: (Redundancy 2/6 ‘No By 26/6
Payments Scheme) (NI) : :

Wool Textile Industry (2) 9/6 No By 30/6

LORDS

Armed Forces

Atomic Energy (Misc Prov)
#Befting and Gaming Duties (L)
British Nationality

British Telecommunications
Criminal Attempts :
Education

Education (Scotland)
Employment and Training
Forestry

Insurance Companies

Iron and'Steel

Social Security

Transport

~

‘¢Coneolidation

'Bills awaiting introduction (Either House) (it
: i : (Date of Legislation Committee)

Belize Independence v : ?




Bills placed upon the Statute Book (24)

Anguilla 1980

Animal Health 1981

Consolidated Fund (No 2) 1980

Consolidated Fund 1981

Energy Conservation 1981 3 ) f
English Industrial Estates Corporation 1981
European Assembly Elections 1981

Film Levy Finance 1981

Gas Levy 1981

'House of Commons Members Fund .and Parliementary
~Pensions 1981 o

Industry "1981
InternationaliOrganisations 1981

Iron and Steel (Borrowing Powers) 1981
Judicial Pensions 1981

Local Government (Miscellaneous Prov1sions) (Scotlahd)
©19:81 i

Merchant Shipping 1981 :
National Film Finance Corporation 1981

Parliamentary Commissioner (Consular Complaints) 1981
.Ports (financial_Assistance) 1981

Public Passenger Vehicles 1981

Redundancy Fund 1981

Social Securlty (Contributlons) 1981

' Statute Law (Repeals) 1981

‘Water 1981




CONFIDENTIAL

Ref: A05039

PRIME MINISTER

Legislative Programme 1981-82: C(81) 27

BACKGROUND

At their meeting on 14 May, the Cabinet invited QL Committee to re-examine their
proposals for the legislative programme for next session so that it gave more
adequate expression to the Government's main strategic objectives., The Home
Secretary's memorandum (C(81) 27) reports the outcome of the Committee's

further consideration,

The Committee now recommend that_é»of the 22 main programme bills which they

originally proposed for next session should be deferred. The Ministers

concerned have agreed. A one-clause Coinage Bill has been added to the Second
Reading Committee list in partial replacement of the Currency and Banking Bill.
The Committee recommend the retention of the Mental Health (Amendment) Bill
mentioned at the last discussion as a candidate for deferment. The other

main points to emerge from the QL's review of their earlier proposals are

their continuing concern about the ability of the Department of Energy to

handle four major bills in a single session; concern at the possible scope

of the Housing Bill; their rejection of the bid by the Secretary of State for
the Environment for a Water Bill; and the Secretary of State for Defence's
belated suggestion, in response to the last Cabinet discussion, that room should

be found for a bill to privatise the Royal Ordnance Factories.

The Home Secretary emphasises that the overall weight of the programme and
the timing of the various bills means that the revised programme will be more
demanding in terms of Parliamentary handling than that originally proposed.
(In particular the deferment of the more "technical" bills means that only six
of the main bills are now judged suitable to start in the House of Lords.) He
asks the Cabinet to accept that there should be no major additions to the

e (S
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programme without compensating deletions. He also stresses the need for
Ministers to honour their commitments on the timing of the preparation and
introduction of the bills for which they are responsible, as set out in the
Annexes to C(81) 23.

HANDLING

You will wish to begin by inviting the Home Secretary to introdce his memorandum,

and then inviting the Lord President and the Chancellor of the Duchy of Lancaster

to add any general comments they may have.

It might be convenient to confirm at the outset that no major political or
-

other difficulties are likely to result from postponing any of the six bills
mentioned in paragraph 2 of ¢(81) 27. The Home Secretary can explain the

consequences for his new citizens' band radio proposals of not proceeding with

the Wireless Telegraphy (Amendment) Bill and the Secretary of State for Educa-

tion and Science of not proceeding with the Teachers! Remuneration and Other

Conditions of Service Bill, You will have seen the correspondence in which he
and the Secretary of State for Employment have said that they think the risk
e e

is acceptable. In theory the two major local authority associations could

combine to outvote central government on the management panel of the pay
negotiating machinery and force a reference of next year's teachers pay claim

to arbitration,

The Cabinet might then look at the general balance and size of the revised

draft programme, leaving aside so far as possible the arguments for and against
particular bills, Do the changes made adequately meet the criticisms voiced

in the previous discussion and does the programme now give adequate priority

to the Government's main objectives? The Secretary of State for Industry

may want to comment, Are the Cabinet convinced by the arguments in

paragraph 10 of €(81) 27 about the size of the programme, or do they think
that QL and the business managers E;;:—;rred on the side of caution? A
programme containing only 18 main programme bills is by any standards modest,
but many of the bills will be strongly opposed in the Commons and to add other
major controversial bills likely to have to start in that House would risk

serious problems in the Lords towards the end of the session. The Lord President

and the Chief Whip will have views.

-2 -
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The Cabinet might then consider paragraphs 4-8 of €(81) 27 and any possible

additions to the programme, They can confirm the inclusion of the Gas

(Industrial and Commercial Supplie:! Bill, but you will wish to ask the

Secretary of State for Energy about the timetable for its preparation, The

misgivings of the business managers about the legislative capacity of the
Department are based on the experience of the last two sessions, Is there

any realistic chance of a better performance? How much preparatory work

has been done on the bill? Could instructions to Counsel be ready in September
rather than October so that the Bill itself might be ready before Christmas?

The Secretary of State for the Environment put revised proposals for three

Wt
bills to QL. He can say whether he accepts the position now reached, The
f—-_—

length and scope of the Housing Bill can best be left in the hands of the

Home and Social Affairs Committee for the time being, though the arguments
about deregulation of private sector rents may need to be resolved in Cabinet,
Can the Secretary of State confirm that he will not seek to add to the Iocal

Government Finance Bill any of the provisions he originally suggested for a

Public Bodies Management Bill except those for the Accounts Commission, Do
o —————— ...

Cabinet agree that the Water Bill should be deferred? The Secretary of State

for Wales, who strongly supports the abolition of the National Water Council

and the restructuring of the regional water authorities, will wish to comment,

Is this a bill which could safely start in the House of Lords?

Since the last meeting the Secretary of State for Defence has proposed

legislation next session on the Royal Ordnance Factories. He will argue

strongly that such legislation would be in line with Government policy and

an announcement of it would form a useful part of his forthcoming statement

on defence policy. You will want to avoid discussion of the merits of his

proposals, They were sent to certain Ministers on 5 June and reactions have
not yet been received. Discussion might concentrate rather on QL's conclusion
that any Bill on the subject would be better deferred to 1982-83, This would
give time for policy discussion and the preparation of what might then be
complicated legislation but lose the advantages of following any announcement

with immediate legislation,

iy
CONFIDENTIAL




CONFIDENTTIAL

Is there a foreseeable need for any other major bill next session, apart
from the Canada Bill, which might well have to be introduced then if the
R et
Supreme Court were not to deliver their judgment before they begin their summer

recess on 25 June? Pressure for legislation on trade union immunities or

st R
the closed shop (for which no firm bid for time next session has so far been

formulated) is likely to increase,.

If the Cabinet wish to leave space for such a major bill and accept QL's
conclusion that the programme is already over-subscribed, they will need to
consider whether any of the bills still recommended in Annex A might be
deferred, The main candidate seems to be the Insolvency Bill, It would

save 570 civil servants in the Department of Trade but require some more

staff in other departments, It has not yet received final policy approval

(the Lord Chancellor maintains his reservation on the proposal that the
Official Receiver should withdraw from personal bankruptcy work) and will be
controversial because of the opposition of sections of the legal and
accounting professions, The Civil Jurisdiction and Judgments Bill should
not occupy much time in either House and the Iocal Government (Miscellaneous
Provisions) Bill is essential if a great deal of time is not be be spent in
the House of Lords on private bills promoted by local authorities, That
leaves only the Mental Health Amendment Bill, which is the only "social

measure" in the programme since the other programme bills listed in Annex A

fit squarely within the main stream of Govermnment policy,

CONCLUSIONS
Subject to the course of the discussion, you will wish to guide the Cabinet
to -
1. Approve the revised draft legislative programme set out in Annexes
A to D in C(81) 27, with or without further additions or deletions;

2 Invite the Secretary of State for Energy to give urgent consideration
to ways of improving the timetable for the preparation of the Gas
(Industrial and Commercial Supplies) Bill and to report the outcome to the

Home Secretary and other members of QL;

S e
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3. Note that the Home and Social Affairs Committee are still considering

the overall length and scope of the proposed Housing Bill; and

Lk, Recognise the importance of the stated timetables for the preparation

and introduction of all bills for next Session's programme being rigorously

observed,

Robert Armstrong

10 June 1981

.
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From the Secretaryof State

PRIME MINISTER

I have just seen a copy of C(81)27 about the legislative
programme for the next Session, with a reference in para 11 to
the possibility that the Insolvency Bill might have to be dropped
if it became necessary to accommodate some other pressing
legislation. As I am leaving for a Ministerial visit to

Scandinavia tomorrow morning, I am writing this letter to record

my reactions to such a suggestion.

It is obvious that a saving of over 500 staff is a major
contribution to a policy to which we are publicly committed :
there is no way in which my Department could replace more than
a small fraction of that saving if the Bill were to 80.

Any postponing or cancellation of the Insolvency Bill would
have to reflect this when setting Department manpower targets.

Furthermore there is a strong case - in its own right and
apart from staff savings - in having the Insolvency Bill.

I must impress on my colleagues the need for this Bill, and
I devoutly hope it can be retained in the programme for 1981/82.

I am copying this to Cabinet Colleagues.

A s

Department of Trade PP JeB.

1 Victoria Street

London SWIH OET (Approved by the Secretary of State’
and signed in his absence)

9 June 1981
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Caxton House Tothill Street London SW1H 9NA

Telephone Direct Line 01-2 136HOOGTN 2 13

Switchboard 01-213 3000

&
@

Rt Hon Mark Carlisle QC MP

Secretary of State

Department of Education and Science

Elizabeth House :

York Road E;
'd

LONDON SEl June 1981

NQ Sromi ftmidla
| Thcs lofz;n %/M\ ﬂv/"‘”"
.}r,,.f_ﬁ_,,%/ /\x.u’n: m s wl((afms 4 lundias

é e an i Calign poon €.
In your letter of 21 May to Willie Whitelaw you conclude that, /4gxi)

subject to the views of colleagues, it would be right to withdraw 'ﬂ/
your Bill to amend the Remuneration of Teachers Act from next v
year's legislative programme to help to make room for other Bills.

As you point out, withdrawing your Bill will take away the opportunity
to amend the two-House procedure, under which arbitration awards can
be overridden, in time for the 1982 negotiations. This would mean
that if the unions and the local authority associations were to
agree to arbitration, and if, as last year, we were again faced with
an unpalatable award, it would be harder to overturn than would
otherwise have been the case. But as arbitration cannot now take
place unless both the unions and the local authority associations
agree, I consider it most unlikely that we would wish to try to
persuade Parliament that an award should be set aside. I therefore
agree with your judgement that the risks of leaving matters as they
stand for a further year are acceptables ”

Copies of this letter go to the Prime Minister, Willie Whitelaw,
other members of the Cabinet, Sir Henry Rowe and Sir Robert Armstrong.

L
z//4fb«
/
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NORTHERN IRELAND OFFICE
GREAT GEORGE STREET,
LONDON SWIP 3AJ

SECRETARY OF STATE ! ‘ ;
o )

NORTHERN IRELAND

The Rt Hon William Whitelaw CH MC MP

Secretary of State for the Home Department

50 Queen Anne's Gate

London SW1H QAT & June 1981

\l\mq L] i/g'a"

T have seen Mark Carlisle's letter to you of 21 May proposing
that the amendment of the Remuneration of Teachers Act in the
1981-82 session should be deferred.

o

From the Northern Ireland point of view the postponement of the
proposed Bill would not cause us embarrassment. Nevertheless

it does seem to us that the sooner the amendment can proceed the
better. It is obviously desirable that pay and conditions of
service should be brought together for negotiation in the same
forum as soon as possible, and as soon as this is achieved for
teachers in England and Wales it would be our intention to
follow suit in Northern Ireland.

I appreciate that Mark's proposals have met some copposition,
but this was not urexpected. Our fear would be that this
opposition will gradually build up and become more organised if
there is delay. Another factor is that the next round of pay
negotiations iz unlikely to be concluded as easily as the last
and the new restrictions on recourse to arbitration will apply.
In such circumstances any goodwill that exists will rapidly
disappear and the proposed amendment might then be much more
controversial then than it would be now.

I am copying this letter to those who received Mark's letter of
21 May.

v/
(Buel 2o
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Remuneration of Teachers' Act J), r,x,'

We had a word about Mr. Carlisle's letter of 21 May to
Mr. Whitelaw indicating that he is prepared to postpone the

MR. PATTISON

introduction of the Remuneration of Teachers' Act for 1981/82
Session.
(NN
A small but significant point[arises from this, of which
the Prime Minister should be aware when she comes to decide
which Billstfb be withdrawn, is that the Remuneration of
Teachers' Act affects the arbitration arrangements for teachers'

Ray,. The Prime Minister will recall that the arbitration rules
for teachers have recently been changed so that access is only

by joint agreement. But "joint agreement'" means jointly between

i i s e NI
the Department of Education and Science. So circumstances could

management and unions, and the management side could outvote,
s

gfill arise under which the Department of Education and Science
would wish to overturn an arbitration award. As I understand

it, it is proposed that the new Bill would provide for an award
to be overruled by negative resolution of both Houses, which is
of course much easier than the present requirement for a positive
resolution. Other things being equal, therefore, I would prefer

28 May 1981
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MINISTRY OF DEFENCE
MAIN BUILDING WHITEHALL LONDON SW1

Telephone 01- WK RZX X 218 2111/3
29th May 1981
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In his letter of 18th May the Home/g;cretary asked my
Secretary of State whether he would be prepared to see the
International Military Services (Financial Provisions) Bill
dropped from the legislative programme for 1981/82 and brought
forward in a later session.

As the Home SecreLary knows, the Blll is necessary tc
provide statutory authority for.Mr Nott's exercise as Secretary
of State for Defence of Functions 1nvolv1ng Financial fIEBTﬁltLes
which were assumed as long ago as 1St April 1077. Legal advice
is that legislation should be introduced as soon as reasonably
practicable, Moreover,. the Public Accounts Committee has been
taking an interest in the matter and as time goes on the
pressure for legislation to be introduced can be expected to
_build up. Against the background of the discussion in Cabinet
on 14th May, however, and the need to find room within the
1981/82 programme for more important Bills Mr Nott would not
object to the IMS Bill being deferred if that is what QL.decide
to recommend. . He would, however, hope that in the light of the
considerations set out above a request for the IMS Bill to be
included next session would be sympathetically considered.

Reflecting the tenor of the earlier discussion in Cabinet,

~ however, my Secretary of State would. now also-like fo -suggest, that.
a place be found for what he believes will be an attractive piece
of legislation, to enable the privatization of the Royal Ordnance
Factories. As the Home Secretary will know, he recently received

J F Halliday Esq
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a report of the Study Group on the Future development of the /
‘Royal Ordnance Factories. He will shortly be putting proposals
about the way ahead to those colleagues most directly concerned
but the course he proposes to take will involve legislation to
enable privatization of the ROFs to proceed under arrangements
whereby companies would be formed for 2, 3 or 4 groups of the ROFs
in which the Government and the relevant parts of private industry
would jointly hold the equity. Knowledge that the Study Group has
reported has aroused much interest in Parliament and among the ROF
workforce and it is desirable that an early statement should be
made about the Government's intentions.

My Secretary of State believes that an ROF privatization
bill would constitute exactly the kind of major strategic bill
which the Cabinet wanted to see in the legislative programme,

My Secretary of State has seen a copy of the Foreign and
Commonwealth Secretary's minute to the Home Secretary of 21st May
on the similar deferment of the Territorial Sea Bill. The Ministry
of Defence's main concern on this is to ensure that when we come
to legislate we have an acceptable regime of passage through
international straits which will be newly enclosed by an extension
to 12 nautical miles. We would prefer such an extension to take
place in the context of agreement to a Convention at the Law of
the Sea Conference although early agreement to a Convention is now
less likely. Deferment of the Bill would, therefore, give rise
to no difficulties for the Ministry of Defence.

I am sending copies of this letter to Tim Lankester (No 10),
to the Private Secretaries to the Foreign and Commonwealth Secretary,
the Chief Whip and the members of QL; and to Sir Henry Rowe and
David Wright (Cabinet Office).

(B M NORBURY)

2
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DEPARTMENT OF TRADE 1 VICTORIA STREET LONDON SW1H OET Telephone 01-215 7877

®.
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FrbmtheSecretaryofState /l/\0 ves @ /‘C /VM‘ CW

The Rt Hon William Whitelaw CH MC MP /y
Secretary of State for Home Affairs ; ,26/
Home Office z v
Queen Amne's Gate z ) o

London SW1 6 May 1981

[)éow bifke,  fo V‘A’( :

1981/2 LEGISLATIVE PROGRAMMNE

»

Peter Carrington has sent me copies of your correspondence on the
possible withdrawal of the Territorial Sea Bill from the 1981/2
legislative programme. As hé‘éays, although lead responsibility for
this Bill falls to him the principal arguments in favour of early
action arise in my area of responsibility. :

The consequences of extending our territorial waters to 12 miles
include, in the field of pollution prevention and control, extension
of our powers of direction in the event of a casualty threatening
major pollution;'of the area of coverage of liability for pollution
damage; and of the power to prosecute foreign vessels. There has
‘been considerable pressure for extension from environmentalist
interests, and in the event of a pollution incident in the 3 to 12
mile zone we should be exposed to criticism for not having done
everything possible to protect our coasts. I hope the immediate
pressure will be defused by our imminent announcement that we are.
preparing 1egislation, but it will build up again if there appears to
be an undue delay between the announcement and the introducfion of
legislation.

The Territorial Sea Bill ought to be non-controversial in partj
political terms, to gain us credit for acting in the pollution field,

CONFIDENT TAL
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Fromthe Secretaryof State

and to protect us from the embarrassment of an incident to which the
additional powers would have been relevant. The Bill should be
sulitable for introduction into the Lords.

In this light, I would prefer the Territorial Sea Bill to remain in
the 1981/2 programme. ﬁﬁt I acknowledge that it is not a major
measure in terms of implementing our broad economic policies, and if
colleagues feel that it cannot be accommodated I can reluctantly
agree to its deferment. But this is on the understanding that the
Bill will have a high priority for the 1982/3 Session.

I am copyihg this letter to the Prime Minister, Peter Carrington,

members of QL, 3ir Robert Armstrong and Sir Henry Rowe.

JOHN BIFFEN

CONFIDENTIATL
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' GOVERNMENT LEGISLATION

(1) Second Reading ' A\j .

¢Animal Health (L)
Companies (No 2) (L)
‘Petroleum and Continental Shelf

Special Standing Committee

Deep Sea Mining (Temporary Provisions) (L)

Standing Committee

, Finance
Matrimonial Homes (Family Protection) (Scotland) (L)

Supreme Court (L)'
Wildlife and Countryside (L)

Report and Third Reading

British Nationality

Contempt of Court (L)

Education '

Education (Scotland) (No 2)

.Employment and Training :

Town and Country Planning (Minerals) (L)

Date Whether Date
Orders and Regulations wi @ DLald “Controversial ‘ Required :

Diseases of Animals (NI) | 13 /4" v No No.deadline
Employment Subsidies Act 1978 12 /5 5e s N By 1/7
Job Release Act 1977 91275 ‘No By 30/9

London Docklands Development 74 Ml Maybe Subject
Corporation Lords

London Docklands Development 9/4 Maybe Subject
Corporation (Vesting of . Lords
Land) (GLC)

London Docklands Development L i9/4 Maybe Subject
Corporation (Vesting of i - Loxds

. .Land) (PLA) : .

Merseyside Development i 14/4 : Maybe:- = Subject to
Corporation (Vesting of : ey’ '~ Loxds
Land) (5 Orders) : 3

Pool Competitions : 2175 ‘ : By 24/7

Road Traffic (Car-sharing 28/4 By Summer
Arrangements) (NI) : Recess

Sheep Variable Premium . 21/5 By 2/7




LORDS .

‘Armed Forces

Atomic Energy (Misc Prov)
British Telecommunications
Criminal Attempts

Fisheries

Forestry

Insurance Companies

Iron and Steel

Local Government (Misc Prov) (Scotland)
Ports (Financial Assistance)
Social Security

Transport

Bills awaiting introduction (Either House)
(Date of Legislation Committee)

‘Belize Independence




Bills placed upon the Statute Book (21)

Anguilla 1980

' Consolidated Fund (No 2) 1980

Consolidated Fund 1981

Energy Conservation 1981

English Industrial Estates Corporation 1981
European Assembly Elections 1981

Film Levy Finance 1981

Gas Levy 1981

House of Commons Members' Fund and Parliamentary
Pensions 1981

Industry 1981

International Organisations 1981

Iron and Ste€el (Borrowing Powers) 1981
Judicial Pensions 1981

Merchant Shipping 1981

National Film Finance Corporation 1981
Parliamentary'Commissioner.(Consular Complaints) 1981
Public Passenger Vehicles 1981

' Redundancy Fund 1981 '
Social Security (Contributions) 1981
Statute Law (Repeals) 1981

‘Water 1981
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PRIME MINISTER

Trident Briefing

Mr. Nott would like to arrange a briefing on the Trident
programme for members of tgg Cabinet in the near future. He

gave a presentation on the programme to Junior Ministers a short
while ago in an effort to encouragekiPem to take an active part

in the publicity campaign which Me—Ne+t# has been leading to turn
back the criticism from the CND movement and others of our nuclear
weapons policy. Plainly, however, a briefing for Cabinet Ministers
would need to be more detailed and more highly classified than

St ——
what was done for Junior Ministers.

Mr. Nott's reasons for wishing to arrange such a briefing
are plain. But I am afraid that there are risks about it. It

would almost certainly become puﬁiic knowledge and critics might
suggest that it implieé. that Cabinet is not fully behind the
original decision to acquire Trident. Moreover, someone might ask

why Cabinet is being given a briefing now and not when the decision

to go for Trident was made: the point here of course is that the
vital decisions were not taken by Cabinet as a whole.

On balance, I incline against the briefing. Do you wish
Mr. Nott to proceed with it or not?

21 May 1981
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At Cabinet on Thursday I was pressed to reconsider the need to
amend the Remuneration of Teachers Act in the 1981-82 session,
to help to make room for other Bills of high political
priority. ;

We have already achieved one of the objectives we set ourselves
on ‘the teachers' pay machinery: I have by administrative action
made access to arbitration dependent on the agreement of ovoth
Panels instead of unilateral. Without a Bill early in the
1981-82 session I would be unable to make any other changes
before the April 1982 negotiating round. This would have two
important consequences. First, we would have to rely in the
1982 negotiations on the powers I now have, namely, the veto
within the Management Panel and the two-House procedure in
réspect of an arbitration award. Seéondly, the local authority
employers would have to wait until 1983 before being able to
negotiate pay and other conditions 6f service in the same forum.

There would, on the other hand, be some offsetting compensation
if we postponed. My discussions with all the interested
associations have revealed more opposition to my proposals

than I had hoped, and if we were to press on with a 1981

Bill on the present timetable it would not be an agreed one

and might well be controversial. More time now for trying to
reduce the opposition might save us Parliamentary time in the
end.

CONFIDENTIAL
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I conclude therefore that unless any of my Cabinet colleagues
feel that the risks of postponement are unacceptable, then it
would be right to agree to withdraw this Bill from next year's
legislative programme. I would however emphasise that, since
the local authority employers would be disappointed it would be
essential for me to be able to choose the moment of my telling
them, in relation to the progress of my talks with all the
parties. Premature hints about postponement would be a great
embarrassment to me.

I am copying this to the Prime Minister, all members of Cabinet,
Sir Henry Rowe and Sir Robert Armstrong. \

J |

e
e

gy

MARK CARLISLE
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DEPARTMENT OF TRANSPORT
2 MARSHAM STREET LONDON SWI1P 3EB

Colin Walters Esq
Private Secretary to
the Secretary of State for the
Home Department
Home Office
50 Queen Anne's Gate
LONDON o g
SW1 |5 May 1981
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REPORT OF INTERDEPARTMENTAL WORKING PARTY ON ROAD TRAFFIC LAW

As you know, H comittee agreed, H(84)13th, to the publishing
of this report together with a joint foreword by the Home
Secretary and my Secretary of State. :

I now attach the final copy of the foreword which incorporates
various comments from the Secretary of States' colleagues.

This has now been sent to the printers. The Secretary of State
proposes to publish the report next Wednesday at 2.30 p.m. and
announce this by way of a short inspired PQ and a press statement.

I am sending copies of this to the Private Secretary to the
Prime Minister, the Private Secretaries to the other members
of H, the Attorney General, the Lord Advocate, the Minister of
State at the Home Office and Sir Robert Armstrong.

\ LY
e i
2 /lgziﬁzif§§§i:::::>
%,‘
C R EDWARDS
Private Secretary




FOREWORD BY THE HOME SECRETARY AND THE SECRETARY OF STATE FOR
TRANSPORT

One of the Government's chief objectives is to simplify
the law and to improve its enforcement., The traffic law is part
of this process., One of our chief aims here is to reduce the
burden on the police and the courts, In November 1979 therefore
the Government set up an Inter-Departmental Working Party to
study ways of simplifying and improving traffic law and of making
it fairer for drivers, This is the report of that Working Party.

The report suggests how the operation of the fixed
penalty system can be improved; how it can be extended to a
wide range of less serious traffic offences; and how the present
totting-up procedure can be replaced by a points system under
which offences would attract a number of points related to their
seriousness,

The Government welcome this report and generally accept
the Working Group's recommendations., The opportunity has already
been taken to introduce legislation on the points system in the
Transport Bill which is now before Parliament, This will be much
fairer to the motorist than the present system under which three
endorsements for traffic offences, however serious or trivial,
make the motorist liable to disqualification., In drafting this
legislation we had the benefit of early advice from the Working
Party and we have followed their recommendations except on the
question of allowing discretion to the courts to vary the number
of points imposed for the more serious offences, On this we
considered that it would make for greater simplicity and
certainty to have fixed points values for most offences. It is




only for the offences of failure to stop, to give particulars
or to report to a police station after an accident - which can
in practice vary considerably in importance from case to case -
that we are providing for the courts to have discretion about
the number of points to allot.

The proposed extension of the fixed penalty system to
the less serious moving traffic offences will allow substantial
savings of time for the police and the courts, where there are
at present quite intolerable delays in digppsing of criminal

cases, Not only would waiting times in the magistrates courts

be reduced considerably, but the way would be paved to reducing
delays in the Crown Court by enabling further classes of case to
be dealt with by summary trial, We believe that this extension
of the fixed penalty system is a more appropriate way of handling
such offences than by a court hearing. It will allow justice to
be administered efficiently and simply but will preserve the
right of any motorist to contest his liability in court if he
desires to do so,

The improvement of the existing fixed penalty system,
which applies mainly to parked vehicles, is also much needed.
Far too high a proportion of penalties imposed are currently not
recovered, The Working Party's recommendations should make the
system much more effective,

On one issue the Government do not accept the Working
Party's proposals, This is the proposal for the compulsory
carrying of driving licences, In our view this would make a
criminal offence out of what might be a purely inadvertent failure
to carry the licence on every occasion, However, we do accept
that production of a licence does assist the police to identify
a driver and they will also need to inspect it to ascertain the




existing number of points endorsed on it, if the extended fixed
penalty system is to operate efficiently. The Government therefore
propose to adopt the alternative course of providing that fixed
penalty treatment should not be available to a driver stopped for
a moving traffic offence if he is unable to produce his licence,
This would provide an incentive, rather than an obligation, to
carry the licence,

On one further issue the Government would welcome
comment, This is the proposal that, where a person does not duly
respond to a fixed penalty notice either by paying the penalty
or denying liability, the penalty should be treated as a fine
imposed on conviction and be recoverable without the need for a
court hearing., This change would save court time; would enable
unpaid penalties to be enforced much more effectively and would
not prejudice the individual's right to appear before a court if
he wished to contest liability. But there may nevertheless be
misgivings such as were felt by the majority of the Stewart
Committee on Alternatives to Prosecution in Scotland in their
report "The Motorist and Fixed Penalties (Cmnd 8027)" over
whether the essential safeguards for accused persons would be
sufficiently maintained,

The Government accept the other recommendations in the
report. In particular they propose to increase the maximum fine
for parking offences from £20 to £50, and to increase the fixed
penalty, under existing powers, from £6 to £10., And if we
decide to adopt the Working Party's recommendation on treatment
of unpaid penalties as fines imposed on conviction, we shall

also adopt the related recommendation (appropriate only in England
and Wales) that an additional amount should be recoverable as
costs in such cases,




Any comments should be sent in writing, not later than
22 June, 1981 to

Department of Transport
C16/16

2 Marsham Street

LONDON

SW1P 3EB

Finally, we would like to thank all those who contributed
to the work in producing this report, especially those outside
Government who gave valuable time and the benefit of their
experience to the Working Party.

W S I WHITELAW NORMAN FOWLER

Secretary of State for the Secretary of State for
Home Department Transport

May 1981




DEPARTMENT OF INDUSTRY
ASHDOWN HOUSE
123 VICTORIA STREET

LONDON SWIE 6RB

TELEPHONE DIRECT LINE 01-212 3301
SWITCHBOARD 01-212 7676

| ZMay 1981

Secretary of State for Industry

The Rt Hon William Whitelaw CH MC MP
Secretary of State for the Home Department
Home Office

50 Queen Anne's Gate

London SW1H 9AT
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LEGISLATIVE PROGRAMME 1981-82

Thank you for your letter of 10 May in reply to mine of 1 May
about the need for a Co-operative Development (Amendment) Bill.

2 You are quite correct in pointing out that sufficient funds
could be provided under the existing legislation to enable the
CDA to continue to function throughout the 1981-82 Session. But
at current rates of expenditure the Agency would run out of funds
by December 1982 in which case we would have to rush a Bill
through very early in the 1982-83 Session.

3 As promised in my letter of 1 May I shall be writing to you
and other colleagues concerned within the next few days to let
you know the conclusion I have reached about the future of the
CDA. In the meantime I have no objection to the proposed Bill
being put in the "contingent" category.

4 I am sending copies of this letter to the Prime Minister and
other members of the Cabinet, to the Chief Whip, to Sir Henry
Rowe and to Sir Robert Armstrong.

g
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On business, Mr. Younger is most
unhappy that further work on the Education
(Scotland) Bill is Egzito be takeﬁ-EE;%
week. He believes that this will make it
impossible to obtain the Royal approval
before the summer recess, and will

therefore jeopardise a manifesto commitment.
He will want to raise this.

The Chancellor of the Duchy proposes
to raise the writ for Fermanagh. As

you will see from Robert Armstrong's note
and brief beneath the proposed business,
this is likely to lead into a wider

discussion on Northern Ireland.

13 May 1981
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Policy Unit

PRIME MINISTER

LEGISLATIVE PROGRAMME 1981/2

You recently wrote to Walter Goldsmith at the Institute of
Directors assuring him that the Government would not hesitate
to introduce further reforms if that seemed appropriate. We
think a concerted call from industry for further action is
likely.

The Home Secretary's memorandum refers (at paragraph 7) to the
view of "some colleagues' that a major Bill will be needed on
trade union law. Jim Prior has obviously not made the case
and the Strbng implication is that, since policy is not yet
decided, there will be no Bill.

‘It would obviously be premature to decide now on the need for

a Bill. But I suggest you refer to it in passing so that
Cabinet acknowledges tomorrow the possible need for one. After
all, the letter you sent to Walter Goldsmith was drafted by

the Department of Employment.

JOHN HOSKYNS

EIDENTIAL




Ref: A04884
CONFIDENTIAL

PRIME MINISTER

Legislative Programme 1981~82
(C(81) 22 and 23)

BACKGROUND

The Queen's Speeches and Future Legislation Committee (QL) have
considered a total of 70 bids (including 50 main programme Bills) put forward
by Departments for Bills for next Session's legislative programme. The
Annexes to the Home Secretary's memorandum (C(81) 22) list the 22 Bills
which QI recommended for inclusion in the main programme (Annex A),
together with 5 contingent Bills (Annex B), 8 Bills for inclusion if they are
judged suitable for Second Reading Committee procedure in the Commons
(Annex C) and either 4 or 5 Scottish Bills to be handled in Scottish Grand
Committee (Annex D), Annex E lists those bids for programme Bills which
QL did not accept, but which have not so far been withdrawn by the Ministers
concerned, Details of each of the Bills listed are given in the schedules
attached to C(81) 23,

2 QL have had to strike a balance between a number of not always
compatible considerations:~

(i) The legislative time available in a Session of normal

length with the minimum of spillover in the autumn of 1982,
(ii) The existence of a number of Bills either earmarked last

year for the 1981-82 programme or dropped from the
current Session's programme because of lack of time,

When Bills can realistically be ready for introduction -
have the relevant policies been worked out and approved
by Ministers?

The need for a reasonable stock of Bills suitable for early
introduction in the Lords.

The desirability of forwarding the Government's. wider
economic aims while giving some social policy content

to the programme.
ﬂlu
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3% The Home Secretary stresses the need for the orderly preparation of
legislationat all stages and, in particular, for the timings given in C(81) 23
to be observed,

HANDLING

4, You will wish to invite the Home Secretary to introduce C(81) 22.

The Chancellor of the Duchy of Lancaster will be able to say how he sees the

proposed programme from the point of view of Commons business next

session, and the Lord President can confirm that the proposals include an

adequate number of Bills suitable for fairly early introduction in the Lords;
seven of the proposed main programme, and most of the suggested Second
Reading Committee, Bills fall into this category.

D You may find it convenient to dispose first of the essential and
contingent proposals in Annexes A and B respectively of C(81) 22. QL
accepted all 12 bids in these two categories. Most of the essential Bills

b R S L e g
raise borrowing limits. The idea of a composite ""borrowing limits increase'

Bilrh-a-;-‘EEen considered and rejected in the past: is it worth reconsidering,
or would it create a precedent which you would prefer not to set? The bid for
the Co=operative Development Agency (Amendment) Bill was very late, In the
light of further information supplied by the Secretary of State for Industry the
Home Secretary has suggested that this Hll should be moved from the essential
to the contingent list, If the Secretary of State is willing to accept this, these
two lists can be taken as agreed, The Canada Bill seems likely to be needed
this Session, but remains contingent for next Session,

6. You may then wish to deal with, and get out of the way, the Scottish
and Second Reading Committee proposals. The Lord President has agreed
to find time in the Lords for the first four Scottish Bills listed in Annex D, and
for the fifth (Police (Scotland)) to be introduced if the pressure of business in
the Lords permits, All these Bills should be suitable for Scottish Grand
Committee procedure in the Commons, so the demand on Floor time will be

minimal, The Secretary of State for Scotland can confirm that he is content.

The Second Reading Committee list has been substantially agreed in the course

-2—

CONFIDENTIAL




CONFIDENTIAL

of the QL discussions, though the Secretaries of State for Education and for

Trade would have preferred their Superannuation Act 1972 Amendment and

Merchant Shipping (Liner Conferences) Bills respectively to have been included

in the programme category.

General Discussion

o You might next turn to the overall size and balance of the list of

programme Bills recommended in Annex A, bearing in mind that time will
have to be found for 6 or 7 essential Bills and for contingent and unforeseen
Bills, The need to reduce public expenditure could create a demand for

urgent legislation, You may nevertheless wish to press the business managers

on whether it is not too cautious to provide for a maximum of only 21 or 22
main programme Bills, especially since most of the essential Bills should be
short and straightforward, while a fair number of the 15 programme Bills are
unlikely to be controversial in party political terms. There were 26 main
programme Bills in the 1980~81 programme approved by the Cabinet at this
time last year, There were a number of subsequent additions and deletions,
and no progress will be made with the Petroleum and Continental Shelf Bill.
The final total for this Session will be 28 (29 if there is a Canada Bill). That
number has proved manageable in the Commons despite the late start to the
Session, In the Lords a spillover of 3 - 4 weeks in October seems likely.

Is the avowed aim of not having a spillover in 1982 a realistic one ?

8% In the light of the views of the business managers, the Cabinet will

need to decide whether they can safely plan on the basis of, say, 25 main
programme Bills rather than 22.
9% Before looking at individual proposals you may also wish to invite the

Cabinetto consider the political impact of the programme. It is not very

attractive in political and Parliamentary terms, But QL do not in pracﬁce

""tout for business''; they work only on the basis of firm departmental bids.
Would it be possible to add one or more of the Bills mentioned, without
supporting particulars, in paragraph 7 of C(81) 22 ~ competition policy; local

government finance; trade union law. The Chancellor of the Exchequer and

the Secretary of State for Industry are among those who may have views on the

S
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general content of the programme, and the Secretaries of State for Trade,

for the Environment and for Employment will have views on these three

suggestions, What would be the possible timetable for policy decisions on

sec albo nole either rating reform or trade union law? Even if it would not be possible to
MW KIM

Jokn /Josk.]/v_ have radical proposals for rating reform ready, are we likely to need legislation
n 7. (aw ,

to limit local authority spending or rate increases?

Particular Bills

10. You will wish to avoid detailed discussion of all the programme Bills

recommended in Annex A, There may however be a need to delete one or two to

make room for others in Annex E, The least popular could be the Insolvency
Bill, but the Secretary of State for Trade and the Lord President of the Council

will wish to obtain the saving of 570 staff, The Mental Health (Amendment)

Bill might be vulnerable, especially since the policy on certain provisions
cannot be settled in advance of a Strasbourg judgment, but, as the

Home Secretary and Secretary of State for Social Services will argue, it

provides a social element to the programme and is an overdue response to
Lord Butler's Royal Cominission,
IS The Cabinet will need, however, to look briefly at each of the Bills

listed in Annex E, to see if, bearing in mind their state of preparation, any of

them can be added to the programme, viz:-

(a) the Secretary of State for Education believes that unless

the Further and Higher Education Bill is enacted next

Session it will have to be abandoned for the rest of the
present Parliament. But is there any realistic chance of
policy agreement being reached and consultations being
completed in time for introduction in January 1982, as

forecast in C(81) 23? The Home Secretary may wish to

comment as Chairman of H Committee;

(b) the Gas (Industrial and Commercial Supplies) and Energy

(Miscellaneous Supplies) Bills are arguably more central

Sce mnid from
Sh Howd ndow

to the Government's economic and industrial strategy than

most of the Bills listed in Annex A, Provision has, however,

-4~
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already been in the programme for two essential
Department of Energy Bills as well as for the postponed
Petroleum and Continental Shelf Bill., Is the Secretary of

State for Energy confident that his Department (whose

previous record on the handling of legislation has not been
impressive) has the resources to cope with the preparation
and passage of four or five major and controversial Bills
in a single Session? Could this be justified in terms of the
overall political and economic balance of the programme ?
Neither Bill would be ready for introduction until February,

Is that not too late ?

(c) the Public Bodies (Management) Bill would make a number of

important local government reforms, but was rejected by
QL partly on the grounds that after the difficulties with
Department of the Environment legislation in the
Government's first two sessions it would be unwise to have
a second major DOE Bill next Session (the Housing Bill,
because of the proposed unified housing benefit proposals,
offers scope for much bigger manpower and public expendi-
ture savings), QL were also very sceptical if such a major
Bill could be got ready in time. That becomes the more
true if major provisions on local government finance were

also to be included. The Secretary of State for the

Environment, the Chancellor of the Duchy of Lancaster

and the Lord President will want to comment. So may the

Home Secretary as chairman of QL;

(d) the Health and Social Services Bill was dropped from the

present Session on the understanding that time would be
found for it in 1981-82. That gives it a strong "moral"
claim. It would be largely uncontroversial and, since
most of its provisions are already drafted, could certainly

be ready for introduction at the beginning of the Session.

-5-
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But it does not carry enough political weight to justify
substitution for one of the Bills already in Annex A, and it
would have to be treated as a net addition to the programme;

(e) the Nationalised Industries (Consumers' Councils and

Committees) Bill would help to forward the policy of

reducing quangos, but its inclusion would give the
Department of Trade three main programme Bills,
including the highly controversial Insolvency Bill. The

Secretary of State for Trade may be able to say how far

his objectives in this area could be achieved without
further legislation;

(£) the Duchy of Cornwall Management Bill would be short and

intrinsically uncontroversial, though critics of the Royal
Family in the Commons would no doubt use it as a further

opportunity to air their views, The Chancellor of the

Exchequer has already promised the Duchy authorities
that a Bill will be introduced when time permits, and will
be able to explain the arguments for dealing with the
matter next Session.
CONCLUSION
12, You will wish if possible to guide the Cabinet to agree on a
legislative programme based on the recommendations in C(81) 22 which strikes
a reasonable compromise between the policy objectives of departmental
Ministers and the anxieties of the business managers. It may be possible
to settle on a main programme of about 25 Bills, consisting of:
(a) the essential Bills listed in Annex A of C(81) 22 except the
Co~operative Development Agency (Amendment) Bill; and
(b) the programme Bills listed in Annex A,

together with one or more of the Gas (Industrial and Commercial Supplies),

Health and Social Security and Duchy of Cornwall Management Bills. A Bill

on trade union law might find a placeon a provisional basis, subject to

confirmation before the Recess. A majorlocal government Bill might be

noted as a major contender for next Session,

A
CONFIDENTIAL




CONFIDENTIAL

135 The Cabinet might then formally:
(a) note the list of contingent Bills in Annex B plus the
Co-operative Development Agency (Amendment) Bill; and
(b) Agree the list of Second Reading Committee and Scottish
Bills in Annexes C and D,
14, You will also wish to guide the Cabinet to note the points about the

management of the programme made by the Home Secretary in paragraphs 8

and 9 of C(81) 22, and to agree that L. Committee should review the position

of any Bill which fails to meet the timetable set out in the Annexes to

c(81) 23.

(Robert Armstrong)

13th May 1981
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DEPARTMENT OF HEALTH & SOCIAL SECURITY
. Alcxander Fleming House, Elephant & Castle, London SEI 6BY

Telephone 01-407 5522
From the Secretary of State for Social Services

The Rt Hon William Whitelaw CH MC MP
Secretary of State for the Home Department
50 Queen Anne's Gate

London :
SW1 lélMay 1981

'DQ.M (A)c.u(e,

FUTURE LEGISLATION: CABINET PAPER C(81)22

I was grateful for your letter of 5 May in which you explained why QL Committee
did not recommend that my Health and Social Services Bill (which was dropped
from this session's programme at the last minute), should be amalgamated with
the Mental Health (Amendment) Bill which you and I have been considering for
next session.

I am naturally relieved to see that, in the paper which you have now circuleted
for Cabinet, the Mental Health (Amendment) Bill is recommended for the main
programme. But I would like to explain why I do not find it easy to accept the
recommendation to defer the Health and Social Services Bill, in its entirety,
to a later session.

Firstly, the Bill is ready and it seems to me to make sense to deal with it

in 1981-82, rather than defer to the 1982-83 session which will be a crovded
one, to judge from your paper. Secondly, I think I can manage with only a
short Bill, by excluding some of the items which are not absolutely pressing.
This would mean a Bill of about six Clauses (see below) and this should enable
ue to slot it in conveniently. I should be prepared to start both Bills in
the Lords (ie the longer Mental Health Bill and, right at the beginning of the
session, the shortened Health and Social Services Bill). Alternatively, I
would like to offer the Health and Social Services Bill to the Commons for the

Second Reading Committee procedure.

The essential, and largely non-controversial, items which I propose for the
shortened Bill are:

One Clause and Schedule to improve the constitution of the Central

Council for Education and Training in Social Work: a highly
desirable reform;

CONFIDENTTAL
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One Clause, to provide power to pay sick pay to doctors suspended
on health grounds by the General Medical Councilj;

‘
One Clause, to close an important gap in my revenue raising powers
to charge for licenses given to pharmaceutical firms for manufacture
of medicines; I am open to serious challenge in the courts.

One Clause, to provide for control, on health and safety grounds,
of the use of tobacco substitutes and additives.

Provisions to amend local authority powers to charge for certain social
services. This has been agreed with their associations, but is perhaps
the sort of item I should be prepared to defer in order to secure
agreement to the Bill being taken by the Second Reading Committee
procedure. (The provisions were previously drafted in six Clauses,

but could be redrafted as two Clauses and a Schedule.)

I am sending a copy of this letter to the Prime Minister, to other members of
the Cabinet and to Sir Robert Armstrong and Sir Henry Rowe.

et
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Prime Minister

e

I have seen the Home Secretary's paper, C(81)22 of 6 May, about
next session's legislative programme., It may be helpful if I
set out more fully why I believe it essential that the Gas
(Industrial and Commercial Supplies) Bill should be incItromd.

LEGISLATIVE PROGRAMME 1981-82

Broadly, the Bill I propose would do two things. First, it would
remove the statutory privileges enjoyed by BGC on gas purchase

and supply which . 111 e ha e ect of preventing
anyone from buying, supplying or using natural gas as an industrial
fuel except through BGC or with BGC's agreement. Second, it

would introduce the measures necessary to make private sector
participation a practical Eossibility, in particular by providing ’
access to BGC's transmission network,

The effec%—bf these changes would be to expose BGC to ivate
sector disciplines for the first time on the major part oT their

business. We are still examining the detailed practical
implications of the proposed Bill, but I believe that there would
be benefits from the changes I am proposing both in offshore
activities and in the industrial gas market.

With the exception of activity associated with the gas gathering
pipeline, interest in offshore gas has languished for some years.,
The Seventh Licensing Round failed to indicate any marked upturn.
The o0il industry argue that the main reason for this is the
control =~ BGC exercise, using their virtuaél monopoly power,

over the timing of gas developments and in particular the price
paid to producers. Producers argue they do not have the incentive
they require to explore and develop gas with the prices BGC are

currently proposing to offer.

Breaking BGC's monopsony should encourage increased development

of gas fields increase the amount of gas available., This would
benefit industry as would the restructuring of the market which

is likely to follow once BGC's rigid marketing policy is faced

with competition. The bulk users in particular should be helped
and the proposed Bill could be presented as part of our strategy
for supporting our manufacturing industry.
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We have received representations from the Chemical Industries
Association, BP and others about BGC's privileges, and a
number of our back-benchers are pressing for changes in BGC's
position., If the Bill is delayed beyond the next Session, we
will come under increasing criticism from the suppliers and be
accused of dragging our feet. We would do better in my view
to take the initiative and introduce the Bill as soon as we

can.

I am copying this minute to the members of the Cabinet and
Sir Robert Armstrong.

Je

SECRETARY OF STATE FOR ENERGY
\Z2, May 1981
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LEGISLATIVE PROGRAMME 1981-82

You wrote to me on 1 May/setting out the background to your
Department's belated bid for a place in the "essential"
category of the legislative programme for 1981-82 for a
Co-operative Development Agency (Amendment) Bill.

Your Department's original bid was received after the last
QL discussion, at which we settled our recommendations to the
Cabinet for next Session's legislative programme, but I agreed on
the basis of the information then available that it would be
reasonable to add the Bill to the "essential" lists in the two
memoranda which I have just circulated to Cabinet for discussion
next week. I am, however, bound to say that the fuller
explanation contained in your letter of 1 May makes me very
doubtful whether it was appropriate to treat the bid in this way.
There is, as I read it, no financial reason why the Agency should
not continue to function on the basis of the existing legislation
throughout the 1981-82 Session, and although I accept that it
might be highly desirable to restructure or to abolish the
Agency, I do not think that a Bill for this purpose next Session
can strictly be said to be essential. In fairness to other
colleagues whose bills with equal or stronger claims to
legislative time next Session have been rejected by QL, the '
Cabinet will wish to consider whether the Co-operative Development
Agency (Amendment) Bill should remain in the programme, and, if
S0, whether it would be preferable to move it from the "essential"
to the "contingent" category so that a final decision can be
taken by QL in the light of the state of the legislative
programme at the time when it is ready for introduction.

I am sending copies of this letter to the Prime Minister and

other members of the Cabinet, to the Chief Whip, to Sir Henry
Rowe, and to Sir Robert Armstrong.

LB NN
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The Rt Hon Sir Keith Joseph Bt MP
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Compliments



8th/ May 1981
GOVERNMENT LEGISLATION \>/( /{

(1) Second Reading

¢Animal Health (L)

Companies (No 2) (L) ;
Matrimonial Homes (Fémily Protection) (Scotland) (L)
Petroleum and Continental Shelf

Town and Country Planning (Minerals) (L)

Speéial Standing Committee

'Deep Sea Mining (Temporary Provisions) (L)

Standing Committee

British Nationality
Contempt of Court (L)
Finance

Supreme Court (L)

Wildlife and Countryside (L)

Committee 6f the Whole House

Armed Forces
Fipance

Report and Third Reading

Aﬁémic Energy (Misc Prov)
Education . .
Education (Scotland) (No 2)
.Employment and Training
Iron and Steel

Ports (Financial Assistance)
Social Security

Date ‘ Whether Date
(vi) Orders and Regulations Laid Controversial Required

Diseases of Animals (NI) 18 /4" Fa N D No deadline
Employment Protection i 15/4 No -~ By 26/6
European Communities 30/4 No By 1225

General Practice Finance 1/5 ~ No By 12/6
Corporation ' _

Licence (BBC) : R4 No ' Debate in
Wacs #18/5

*ST Committee
gConsolidation




: S e , Date Whether " pate’
Orders and Regulations Laid Controversial Required

Local Loans R A 16 /4 No For Debate
. 1S

London Docklands Development 2:7/11 Subject to
Corporation Lords

London Docklands Ddﬁelopment 9/4 : : Subject to
Corporation (Vesting of - { e Loxrds
Land) (GLC)

* London Docklands Development 9/4 Subject
Corporation (Vesting of Loxrds
Land) (PLA)

Merseyside Deve lopment 14/4 ~Subject
. Corporation (Vesting of Lords
Land) (5 Orders) :

*
New Towns 8/4 ' a.s.a.p.

Road Traffic (Car-sharing . 28/4 By Summer
Arrangements) (NI) Recess

Sheriff Courts (Scotland) 6/5 : By 22/5

LORDS

British Telecommunications
Criminal.Attempts.

Fisheries

Forestry

Insurance Companies

¢Judicial Pensions (L)

Local Government (Mise'Prov) (Scotland)

Transport .

Awaiting Royal Assent

Energy Conservation (L)
Statute Law (Repeals) (L)

B

4 .
* SI Committee

¢Consolidation

BlllS awaiting introduction (Either House)

(Date of Leg;slation Committee)

Belize Independence : ?




Bills placed‘upon the Statute Book (18)

Anguilla 1980 .

Consolidated Fund (No 2) 1980
Consolidated Fund 1981 2 L ‘
English Industrial Estates Corporation 1981 1;“
Eurépean Assembly Elections 1981 i '
Film Levy Finance 1981 ;)' ”"“

Gas Levy 1981 ' :

House of Commons Members' Fund and Parliamentary
Pensions 1981 - .

Industyry119 81 =Sat
pInternational Organisations 1981

5Iron and Steel (Borrowing Powers) 1981

‘Merchant Shipping 1981 i %
National Film Finance Corporation 1981

Parliamentary Commissioner (Consular Complaints)
1981 ¥t A It
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Redundancy Fund 1981
Social Security (Contributions) 1981
Water 1981 ;

R B T I e




7 May 1981

HOUSING LEGISLATION: DEREGULATION OF RENTS

When the Home Secretary called upon the Prime Minister this
afternoon, they discussed briefly his minute of 5 May 1981 reporting
the conclusions of H on the proposals of the Secretaries of State
for the Environment and Wales for housing legislation next Session.

The Prime Minister said that her primary concern was to
increase the amount of private accommodation in cities and big
towns which was available to rent. She was doubtful whether
the proposal for the deregulation of rents set out in H(81)33
was worth pursuing: if thé power to disapply the fair rents
system from lettings to new tenants was not to be used in metropo-
litan areas, the amount of additional accommodation that would
become available for renting would be unlikely to be big enough
to offset the inevitable political controversy. We should find
other ways to encourage new private sector building for renting.
One possibility was to exempt new property built for renting
from rent control.

The Home Secretary said that he would arrange for the Prime
Minister's suggestion to be explored as part of the further work
which was being done in preparation for H Committee's resumed
discussion in a fortnight's time.

I am sending a copy of this letter only to David Wright
(Cabinet Office).

T A, WRITMORE

John Halliday, Esq.,
Home Office.
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From the Principal Private Secretary : 7 May 1981

LEGISLATIVE PROGRAMME 1981/82

When they met this afternoon, the Prime Minister and the Home
Secretary discussed the proposals for the legislative programme for
1981/82 set out in Mr. Whitelaw's papers C(81)22 and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>