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TO BE RETAINED AS TOP ENCLOSURE

Cabinet / Cabinet Committee Documents

e 7 Reference Date
C (80) 69 | 1 11.11.80
CC (80) 42™ Conclusions, Minute 6 ~[27.11.80
CC (80) 45" Conclusions, Minute 2 Ny s 181 2.80
L(81)43 11.2.81
CC (81) 6™ Conclusions, Minute 2
OD (81) 11
CC (81) 77 Conclusions, Minute 2
OD (81) 12

OD (81) 3" Meeting, Minutes
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The documents listed above, which were enclosed on this file, have been
removed and destroyed. Such documents are the responsibility of the
Cabinet Office. When released they are available in the appropriate CAB
(CABINET OFFICE) CLASSES

Signed (Q@%@m& Date 25 Wk J20/(
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Published Papers

The following published paper(s) enclosed on this file have been

removed and destroyed. Copies may be found elsewhere in The
National Archives.

1. First Report from the Foreign Affairs Committee, Session

1980-1981 British North America Acts: the role of
Parliament

Published by HMSO, 21 January 1981

2. Canadian Parliament Paper: Proposed Resolution for a
Joint Address to Her Majesty the Queen respecting
the Constitution of Canada

Signed_@&%_{&_ Date 25 f@gﬂ/ A0/ (

PREM Records Team




ShCHET

Foreign and Commonwealth Office

London SWI1A 2AH

27 February 1981

PATRIATION OF THE CANADIAN CONSTITUTION

I have been asked to reply to your letter oil %E/Pég;ﬁary to
George Walden in his absence in the United States. Martin Berthoud

has now established from the Canadian High Commission that the long
title of the Bill has apparently been changed back to the formulatior
we had ourselves originally put forward. e Canadians emselves
were aware of the unfortunate nature of the reversion of the long
title to its original form, imposed in committee, before we pointed
1t out to them. To make assurancé doubly sure, we have asked our
High Commission at Ottawa to let us have the precise wording of

the present long title. I shall, of course, let you know if it

differs from the version we had proposed.

Meanwhile, as yvou will know, our Legal Advisers are discussing
l with the Attorney General's Office the question of whether the
Canadian Bill will in fact be amendable regardless of its long title.

I am sendling copies of this letter to the recipients of yours.

A K C Wood
Assistant Private Secretary
to the Lord Privy Seal

D J Wright Esq
Cabinet Office
70 Whitehall
London SWl1

SECRET




With the Compliments

of the

Private Secretary
to the

Secretary of the Cabinet

M. O'D. W,J Esq
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T

Cabinet Office,
London, S.W.1.




CABINET OFFICE
70 Whitehall. London swia 2as T_elephone 01-233 8319

From the Secretary of the Cabinet: Sir Robert Armstrong KCB,cvo

Ref: A04325 25th February 1981

Patriation of the Canadian Constitution

At the meeting of the Defence and Oversea Policy Committee on

23rd February to discuss this matter, the Attorney General told his colleagues
that he had just heard that, despite the informal advice which had been given to
the Canadian Government from here, their proposed Joint Address had emerged
irom its committee stage in Ottawa with its long title unamended. Amending it
as suggested would make the ensuing Bill virtually unamendable in the House of
Commons. Sir Michael Havers therefore thought it important to persuade the
Canadians to reinstate the amendment. OD agreed.

This point is not being minuted, but I should record that OD invited the
Foreign and Commonwealth Secretary to pursue the matter with the Canadian -
High Commissioner to try and ensure that the necessary amendment is made
to the long title before the request of the Canadian Federal Parliament is
received at Westminster. From what Martin Berthoud has since told
Richard Hastie-Smith, the Canadians now seem to realise the mistake they have
made. So it may not be difficult for you to get them to try to reverse it.

Copies of this letter go to the Private Secretaries to the Lord Chancellor,
Chancellor of the Duchy, Lord President and Attorney General, and to
Michael Alexander at No. 10,

T -:.

; - r__._ > 5 b " n g
) - ‘E 7! 2 i f" - :'J -hn -

(D.J. Wright)

G.G,.H, Walden, Esq., CMG




2
From: {;.ﬁéﬂkiéﬁf:

THE RT. HON. LORD HAILSHAM OF ST. MARYLEBONE, C.H., F.R.S., D.C.L.

HOUSE OF LORDS,
SWI1A OPW

CONFIDENTIAL
23rd February, 1981

The Right Honourable
The Prime Minister

Patriation of the Canadian Constitution

In any constitutional question, and in this in particular
there are at least four separate questions to answer and in the
following order.

; o The strict legal position. This is as the Attorney General
says. But it is entirely barren, since, as often, the strict
legal position is over laid by convention as binding as law.

2o The position under established constitutional convention.

This is expressly recognised, as the Attorney General points out,

by the third paragraph of the preamble to the Statute of Westminster
Act 1931. It is relevant to the present discussion because, at
least in my opinion, it completely prohibits either (a) Plain
"patriation" or (b) amendment except in accordance with a "request
and consent"” of the relevant Commonwealth Member.

3 e Constitutional propriety. By this phrase I mean something
which is not governed by an established convention, but action
which will be treated as a precedent establishing a convention if
it is correctly answered and lead to a shambles if the action
taken is a mistake (e.g. the House of Lords' rejection of the
Budget in 1909). I agree with the Attorney General that though
convention completely governs and inhibits simple "patriation" or
amendment, it is not yet expressly established by convention that
Parliament may not refuse to accept a "request and consent”". It
is at this stage that the case becomes arguable.

In their report the FAC argue that it would in this sense
be constitutionally proper to reject a Bill. 1 am sure they are
wrong. They found their belief on the supposition that s.7 of
the Statute of Westminster Act constitutes the U.K. Parliament a
guardian, arbiter or trustee, or, in a sense the guarantor of the
rights of the provinces under the BNA 1867 as amended. Historically
I do not believe that this is correct. 5.7 is there because
Canadians in 1931 were not prepared to say what should take the
place of the legal status quo. Even if I were wrong about this I
would agree with the Attorney General and the Lord Privy Seal that
it is perverse to believe that, in 1981, the constitutional
proprieties remain unchanged from 1931. In the 50 years which
have supervened the standing of Canada has completely altered.
Her Government is the only entity which in international law, 1in
the community of nations, can represent her people and the machinery

/Contd.
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by which Canada can consent and request is the machinery
established by custom of Parliamentary approval in Ottawa,
initiated by the Government in Ottawa responsible to that
Parliament. It may be true that by the Canadian proprieties
that Government has blundered in its treatment of the provinces.
I am prepared to assume in favour of the FAC that this 1is
correct, without necessarily thinking that this is so. But we
are not concerned with the Canadian proprieties. It would be

a constitutional impropriety on our part, at least in my view,
quo, ad Canada even more so than quo ad Australia, where the
caé%’is not the same, but even qquﬁgiAustralia for the U.K.
Parliament to reject a request from the Parliament passed in
accordance with existing machinery. I would be prepared to
accept that there might be a case for delay out of respect for
the Canadian judiciary, but, speaking personally I cannot
conceive what justiciable issue can exist for the Canadian Courts
to decide. I therefore basically agree with the conclusion of
the Lord Privy Seal.

4, There remains the fourth question which may be the most
important. In the last resort a British Government and a British
Parliament are bound to act in the interests of the U.K. What

is that interest here? 1 cannot conceive any advantage accruing
to the U.K. by disregarding a "request and consent" properly
passed by the established machinery in Ottawa which could possibly
compensate for the infinite damage which would accrue to the U.K.

interests in Canada, to our relations with Canada, bilaterally,

in the Commonwealth, in NATO, in the UNO were we to disregard a
"request and consent", if we were to purport to act in the
interests of the Provinces - or rather the Provincial Governments
and legislatures - against the expressed opinion of the Ottawa
Parliament and Government in the presenQﬂ Such action would, I
believe, be a blunder only equalled by the action of the House

of Lords 1in 1909.

I am copying this to the other members of OD, the Attorney
General, the Parliamentary Secretary, Treasury and Sir Robert

Armstrong.
AT

2
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Ref: A04296

CONFIDENTIAL

PRIME MINISTER

Patriation of the Canadian Constitution
(OD(81) 11 and 12)

BACKGROUND

As requested by the Cabinet, the Attorney General has prepared an

assessment of the legal position in OD(81) 11, The paper by the Lord Privy

Seal (O ) 12) puts the problem in a wider political and Parliamentary

# B e b s e —

context.

#
2, When you saw Mr, Trudeau on 25th June and two Canadian Ministers

on his behalf on 6th October last year, you made it clear that there was no

e
question of the British Government refusing a request from the Canadian

Government for patriation of their Constitution, When the Cabinet discussed
mﬁrmed, although it was
recognised that there was likely to be considerable difficulty in Parliament
and that these difficulties would be the greater if proceedings were still

m

pending before the Canadian courts, The Cabinet agreed that an emissary
e B
should be sent to Mr., Trudeau to explore the possibility of the request from

the Canadian Government being delayed until the Canadian Supreme Court

had ruled on the matter, Mr. Pym, who went to see Mr, Trudeau, was not
successful in persuading him of the advantages of such delay, but he did warn
him of the Parliamentary difficulties and the fact that the British Parliament
might reject his present proposals.

5 These difficulties were underlined by the publication on 21st January
of the report from the Foreign Affairs Committee (FAC). A good deal of
their evidence came from sources favourable to the provincial case, but they
also took evidence from Dr. Marshall of Queen's College, Oxford, an
acknowledged authority on constitutional matters. The FAC took the view
that ""where a requested amendment or patriation would directly affect the

federal structure of Canada and the opposition of provincial governments

and legislatures is officially represented to the United Kingdom Government

B
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or Parliament, the United Kingdom Parliament is bound to exercise its best

judgment in deciding whether the request in all the circumstances conveys the
SR M T L e A P 30 v s S S e SO i T T e R s ST S Y T A 9 S B, T8 A WM S

clearly expressed wishes of Canada as a federally structured whole!'., Their
m

report brought a strong riposte from Mr, MacGuigan, the Canadian Minister
for External Affairs who, in a speech on 6th February, attacked the
conclusions of the FAC on the grounds that it was the Canadian Federal
Government and Parliament who were answerable to the Canadian people

and that this view was supported in law by the decision of the Court of Appeal

. — ——y T
of Manitoba. I attach a copy of his speech,

ﬂe formal request from the Canadian Federal Parliament for
patriation seems unlikely to reach the United Kingdom before mid~March, but
the problem is already attracting a lot of publicity, and the supporters of the
provincial side of the case are making most of the running, The Government
needs to take a view now on how it is going to deal with the issue, and to

start to take steps to condition public and Parliamentary opinion to its
preferred course of action,

De In discussing this problem you may like to deal with it under the

following four headings:=

(a) The Canadian legal position NG QJJ Lo W"

WG gy . RSN R SSERESATES=— ‘
(b) The constitutional position = 2

AR Sy g G
(c) Foreign policy aspects
(d) Parliamentary handling
6. On (a) the position under Canadian law appears to be that there is no

legal impediment to the Federal Government and Parliament acting as they

are proposing to act. The majority of the Manitoba Appeal Court took the
“

view that the Federal Government was within its powers to make such

proposals without provincial agreement, Legal processes are continuing

in Newioundland and Quebec, and the issue may well reach the Canadian
— -
Supreme Court, though possibly not until towards the end of the year, As

things stand at present, the Canadian Federal Government can argue that
Canadian law 1is on its side, but that does not dispose of the Attorney General!
view that on grounds of propriety the United Kingdom Parliament would do
better to wait until the Canadian Supreme Court has reached a view,

o b
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4 In regard to (b) a great deal has been written and spoken about the
underlying constitutional theory and the constitutional conventions, The issues
are fairly set out in the Attorney General's paper, There is no doubt that

Canada is wholly independent. One view is that in such an independent and
m

democratic country the principle of electoral answerability must be paramount,
P ——— )

The Canadian Federal Government and Parliament are answerable to that

electorate., Since the Westminster Parliament is not, by definition, so
Wbt o sin i

answerable, it is not entitled to form a view of its own, Its duty is to act =
i TR 2 T e S S O S0 s G S o A SV ST (PHe S TME U0 L At (230 7 SISO U 270 e 17 ra s el

proponents of this view would say to act blindly = as it is asked to act by the

Canadian Federal Parliament and Government,

8. The alternative view 1is that the United Kingdom Parliament is involved

SY:}J‘ ‘precisely because neither in 1931, nor before or since, have the Provinces and

'” the Federal Government of Canada been able to agree about changes in the

T e e T T . S L A, B S TR e A WP
division of power between the Canadian Provinces and the central Government.

The lengthy constitutional discussions in Canada have always until now proceeded
on the assumption that the British North America Act could be altered in this
respect only when proposals had been agreed by both Federal Government and
at least a clear majority of the Provinces, There would have been no purpose
in leaving these pawers with Westminster in 1931 (and again in 1949) had the
Federal Government possessed a unilateral right to request and secure a change
in the federal structure of the Canadian Constitution,

9. In regard to (c) the overwhelming balance of advantage in terms of
foreign policy lies in agreeing to the Brogosals of the Federal Government,
Canadian-British relations would be severely damaged by a failure on the
British part to act on the Canadian proposals., If the Committee accepted this
wMah weight to place on it in public
and Parliamentary argument, If the Federal Government were right in saying
that the British Government and Parliament had no locus to challenge the
legality or merits of the Canadian proposals, arguments about British foreign
policy would, strictly speaking, be beside the point, But it might still be an
argument that would carry weight in private discussions with backbenchers who

were doubtful about voting for the Bill,

- X
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10, In regard to (d) the question of Parliamentary handling (at Westminster)
is probably the most difficult to solve at this stage, But the question will be
simplified if the Committee can reach agreement that in regard to (a), (b) and
(c) it is right for the British Government to seek to give effect to the request
from the Canadiin Federal Government, The discussion will then centre
around Parliamentary handling and tactics.

11, If the Committee's decision is that the Government should put to
Parliament whatever request it receives from Canada, there will presumably
be no need for any further message or emissary to Mr., Trudeau., If on the
other hand the Committee were to reach some other conclusion -~ for example,
that Mr. Trudeau should be asked to make one more attempt to reach agreement

with the provincial Premiers before the request was sent forward, or that the

Government should postpone introduction at Westminster until court

proceedings in Canada are exhausted, or that it would be advantageous to explore

whether, if Parliament were to refuse to pass the Bill as requested, Mr. Trudea

would prefer to lose the whole Bill or to accept a Bill providing for patriation
and the amendm the Charter of Rights - then it would probably
be necessary to send another emissary to Ottawa very soon, before the
proceedings in the Canadian Parliament are completed.

12, The Attorney General and the Chief Whip have been invited for this item.,
The presence .of the Lord President of the Council is a little uncertain, as he

may be called away to deal with the Civil Service Staff Associations; but you
will want his views on the prospects in the House of Lords (see paragraph 13
below),
HANDLING

13,  You may like to deal with the legal aspects of the problem first by
inviting the Attorney General to introduce his paper. Points to establish in
subsequent discussion are:~

(a) Does the Attorney General consider that the decision already
taken by the Manitoba Court of Appeal is likely to set the

pattern for the other judicial processes in Canada ?

CONFIDENTIAL
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Do the Foreign and Commonwealth Secretary or the hChancellor
of the Duchy sympathise with the Attorney General's implied

view that we ought to postpone Westminster action until all the
Canadian legal proceedings have come to an end? If so, how

long is that likely to be? Should we be in even more political
difficulties if we waited for the Canadian courts and they in the
end found against the Government - which at present seems

unlikely = than if we legislated ahead of the exhaustion of the

legal processes in Canada?

Does the Attorney General agree with the view given in the House

of Lords this week by the Foreign and Commonwealth Secretary
that the constitutional convention that the United Kingdom
Government ought not to legislate other than upon a Federal
request rules out the possibility of the Westminster Parliament
proprio motu legislating to patriate the Canadian Constitution
(with or without an amending formula)? At a previous
discussion the Lord Chancellor suggested that this was a
possible weapon of last resort,

Is it the view of the Attorney General that the absence of a

relevant legal precedent means that no clear cut course of

action is prescribed in the current circumstances for the
British Government on purely legal grounds?
14, You may then care to ask the Lord Privy Seal to introduce the paper on
the political and Parliamentary aspects of the problem., The points to establish
in subsequent discussion are:=

(e) Does the Lord Privy Seal agree that from the point of view

of foreign policy it is in the British interest to act on the
Canadian proposals? How disagreeable are the consequences
likely to be if the British Government decides not to do so? Is
it probable that, if the British Government seeks to give effect
to the Canadian proposals but they are voted down in the

Westminster Parliament, Mr. Trudeau would accept this rebuff

gracefully? (Mr. Pym had some discussion with Mr. Trudeau
along these lines at his December meeting. )
-5-
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If the formal request from the Canadian Parliament for patriation

is not received in the United Kingdom before mid-March, what

in the opinion of the Chancellor of the Duchy of LLancaster and
the Lord President are the prospects of getting the legislation

passed in the current session? If the prospects are bad,
should Mr, Trudeau be warned of this fact now? To what
extent is the legislative programme likely to be dislocated by its
attempted passage?

To what extent in the opinion of the Chancellor of the Duchy of
Lancaster and the Chief Whip are the views expressed in the
First Report from the FAC likely to be representative of the
views of the Fbuse of Commons as a whole? There are some
slight indications that Parliamentary opinion may be beginning
to shift to the view that the least evil of the courses available is
to legislate as requested by Canada. Is Parliament likely to be
susceptible to the argument that the primary consideration must
be the preservation of good relations with Canada, and that it is
the Canadian Federal Parliament which is responsible to the
Canadian electorate for the proposals?

Is the Chancellor of the Duchy of Lancaster still in favour of a
Parliamentary Debate prior to the receipt of the Canadian
proposals, or after the Canadian request has been received on
the question of whether the Canadian proposals were amendable.
Would such a Debate lower the Parliamentary temperature? Or
would it be better to put the Canadian request directly before
Parliament without any curtain raiser, on the grounds that this
way Parliamentary discussion on the request could be discouragd
by the argument that the responsibility for the proposals really

rested with the Canadian Federal Parliament?

CONFIDENTIAL
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(j) If the Committee reach the view that there is no alternative to
putting the Canadian proposal to Parliament as quickly as
possible once they are received should a three~line whip be

applied if necessary? Mr, Trudeau already believes that

he has got an assurance that a three~line whip will be applied.

I believe the Foreign and Commonwealth Secretary thinks that
it should be, What do the Chief Whip and the Chancellor of the

Duchy of Lancaster think? How does the Lord President of the
Council consider the matter should be handled in the House of
Lords?

(k) Although a final decision on whether a three-line whip should be
applied probably need not be taken until the reactions of the
Opposition are known, what steps (if any) does the Chancellor
of the Duchy feel can be taken now to improve the climate of
opinion within the country and within Parliament towards the
proposals of the Canadian Federal Government? At the moment
the proponents of the provincial case are having things all their
own way, Should the British Government take sides in the
Canadian argument, and come out in support of the Federal
Government's proposals? Or is it more consistent with the
Government's posture to say simply that it is not for the British
Government (or Parliament) to express views about what is
proposed: their duty is simply to introduce and pass whatever
legislation is duly requested by the Canadian Federal Institutions?
Should the line be taken in public that this really is not a British
problem and that, as the FAC report has already recommended,
the primary aim of the British Government should be to maintain
and enhance the warm and friendly relations with Canada which

have existed over many decades and through two World Wars?

CONFIDENTIAL
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CONCLUSION
15. Subject to points made in discussion the Committee might be guided:=
(i) to agree that the proposals of the Canadian Federal

Parliament should be put to the Westminster Parliament
as soon as possible once they have been received;
to invite the Foreign and Commonwealth Secretary, in
consultation with the Chancellor of the Duchy of Lancaster
and the Chief Whip, to report back to the Commaittee when
the Canadian proposals have been received to consider the
best practical way of handling them in the circumstances of
the moment;
to invite the Chancellor of the Duchy of LLancaster to consider
how best to put over the Government's case in support of
acceptance of the proposals of the Canadian Federal Government;
to consider whether any further message or emissary should be

sent to Mr. Trudeau at this stage,

(Robert Armstrong)

20th February 1981

=W
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. COMMENTS ON THE REPORT OF THE UNITED KINGDOM

SELECT COMMITTEE ON FOREIGN AFFAIRS

ON THE BRITISH NORTH AMERICA ACTS

ADDRESS BY THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS TO
THE EDMONTON CHAMBER OF COMMERCE CONSTITUTIONAL CONFERENCE

© FEBRUARY 1981

'MR. CHAIRMAN, I AM DELIGHTED TO BE ABLE TO COME TO

EDMONTON AND PARTICIPATE IN THIS PANEL ON DIFFERENT PERSPECTIVES

ON OUR CURRENT CONSTITUTIONAL SITUATION.

I AM PARTICULARLY PLEASED TO SEE SIR ANTHONY KERSHAW
HERE. HE IS WITH US BECAUSE OF WHAT HE AND OTHERS HAVE
REFERRED TO AS AN "ANACHRONISM", NAMELY THE REMAINING
CONSTITUTIONAL LINKAGE THAT CANADA HAS WITH THE UNITED KINGDOM

BECAUSE THE BNA ACT RESIDES IN WESTMINSTER.

WITH YOUR PERMISSION, MR, CHAIRMAN, I SHOULD LIKE TO

TAKE ADVANTAGE OF SIR ANTHONY'S PRESENCE TO REVIEW THE RECENT

REPORT OF THE BRITISH COMMITTEE ON FOREIGN AFFAIRS. THE

COMMITTEE REPORTED MATTERS AS IT SAW THEM FROM WESTMINSTER AND

IT REACHED CERTAIN CONCLUSIONS WHICH, IF ACCEPTED BY THE BRITISH

PARLIAMENT, WOULD PRODUCE A JOR CONSTITUTIONAL CRISIS BETWEEN

OUR TWO PARLIAMENTS AND GOVERNMENTS.




I WANT TO ASSURE SIR ANTHONY THAT THE GOVERNMENT OF

CANADA DID NOT UNDERTAKE ITS PRESENT CONSTITUTIONAL INITIATIVES
LIGHTLY - FAR FROM IT. THE GOVERNMENT HAS TRIED FOR YEARS, IN
MEETING AFTER MEETING WITH THE PROVINCES, TO MAKE SOME PROGRESS
TOWARDS CONSTITUTIONAL REFORM IN THIS COUNTRY. EVERY ATTEMPT
HAS FAILED. WE HAVE COME VERY CLOSE ON OCCASION, FOR EXAMPLE

AT VICTORIA IN 1971, BUT EVERY TIME THE ELUSIVE GOAL HAS ESCAPED
OUR GRASP. IN FACT, IF ANYTHING, WE HAVE MOVED FURTHER FROM THE
POSSIBILITY OF AGREEMENT IN THE LAST TEN YEARS. THIS IS DESPITE
A SERIES OF OFFERS BY THE FEDERAL GOVERNMENT AIMED AT ACCOMMODATING
THE PROVINCES. THE TENDENCY HAS BEEN FOR PROVINCIAL GOVERNMENTS
TO ADD TO THEIR DEMANDS REGARDING THE AMENDING FORMULA AND THE
DISTRIBUTION OF POWERS AS A PRE-CONDITION FOR ACTION ON
PATRIATION OR A CHARTER OF RIGHTS. FOR EXAMPLE, THE RESOURCE
POWER WAS NOT ON THE AGENDA BEFORE 1973 AND FISHERIES WAS ADDED
IN THE LATE 1970'S. BOTH BECAME PROVINCIAL PRE-CONDITIONS FOR

5 M M AT 50 M T 7 30 . A e, S s e i,

PATRIATION. THE FEDERAL GOVERNMENT DECIDED THAT THIS STALEMATE

i ——
COULD NOT CONTINUE: IT WAS PROVING DESTRUCTIVE TO NATIONAL UNITY

AND ACCREDITING THE ARGUMENTS OF THOSE WHO WISH TO DESTROYXY

CANADA AS A UNITED NATION.

IN CONSIDERING ITS ALTERNATIVES TO BREAK THIS DEAD-
LOCK THE FEDERAL GOVERNMENT WAS DETERMINED THAT ITS MEASURES

SHOULD SATISFY THREE CONDITIONS: THEIR SUBSTANCE SHOULD




RESPOND TO THE WISHES OF A SUBSTANTIAL MAJORITY OF THE
POPULATION: THEY SHOULD STRENGTHEN THE FEDERATION; AND THEY f

SHOULD BE LEGAL AND "CONSTITUTIONAL" IN THE PROPER SENSE.

THERE CAN BE NO DOUBT THAT THE TWO MAJOR ELEMENTS

W

OF OUR PACKAGE, PATRIATION AND THE CHARTER OF RIGHTS, HAVE THE

SUPPORT OF THE OVERWHELMING MAJORITY OF CANADIANS. ALL PUBLIC
o s Ao A A OO T v B G T G T O T TR0 . 8 3 NPy W00 1T T NS S B e

OPINION POLLS SHOW THIS, EVEN THOSE TAKEN ONLY IN .WESTERN it
o —————————————— ———— e i i
CANADA. THE CONSERVATIVE PARTY ACKNOWLEDGES IT. MR. EPP, THE J
CONSERVATIVE PARTY SPOKESMAN, HAS STATED: "IT IS THE POPULAR |

WILL OF CANADIANS THAT OUR CONSTITUTION REST IN THIS COUNTRY.

IT IS ALSO THE POPULAR WILL THAT WE HAVE A CHARTER OF RIGHTS 1

AND FREEDOMS FOR THE CANADIAN PEOPLE EMBEDDED IN THE {

CONSTITUTION",

THERE IS NO REAL DOUBT THAT THE SUBSTANCE OF THE ‘:
:

GOVERNMENT 'S PACKAGE HAS THE SUPPORT OF THE LARGE MAJORITY OF

CANADIANS.

THE PACKAGE IS DESIGNED TO STRENGTHEN OUR FEDERATION,
AFTER A PERIOD OF SEVERE CHALLENGES, PARTICULARLY IN QUEBEC. |
THE SYMBOLIC ACT OF PATRIATION IS IMPORTANT IN THIS REGARD.

SO IS THE ESTABLISHMENT OF AN AMENDING FORMULA THAT WILL BE MORE

FLEXIBLE THAN THE LONG-SOUGHT UNANIMITY AND THAT WILL BREAK THE




VICIOUS PATTERN OF BARGAINING AMENDMENTS TO THE DISTRIBUTION
OF POWERS AGAINST SUCH BASIC PRINCIPLES AS PATRIATION AND THE
CHARTER OF RIGHTS. I MAY SAY TO OUR BRITISH FRIENDS THAT A
L |
CHARTER OF RIGHTS HAS A SPECIAL PLACE IN A FEDERATION WHICH IT

MAY NOT HAVE IN A UNITARY STATE. IT ESTABLISHES THAT CERTAIN

TS ¥ S Ty e TV T T T e S A SV W S >
BASIC RIGHTS WILL BE AVAILABLE TO A CITIZEN THROUGHOUT THE COUNTRY,

AND PARTICULARLY RESPONDS TO OUR PLURALISTIC, MULTICULTURAL

SOCIETY.

THE THIRD CRITERION WAS THAT THE GOVERNMENT'S MEASURES

SHOULD BE LEGAL AND CONSTITUTIONAL. AGAIN, THIS WAS NOT
SOMETHING WE CONSIDERED LIGHTLY. I PERSONALLY AM A FORMER
PROFESSOR OF CONSTITUTIONAL LAW, AS IS PRIME MINISTER TRUDEAU.
CABINET RECEIVED CAREFULLY-WEIGHED ADVICE FROM ITS MOST SENIOR

LEGAL OFFICERS., IT WAS CONCLUDED THAT THERE WAS NO REASONABLE

DOUBT AS TO THE LEGALITY AND CONSTITUTIONALITY OF THE COURSE WE
PROPOSED. WE RECOGNISED THAT IT REPRESENTED A CHANGE IN DIRECTION
IN TERMS OF POLICY, BUT THE CHANGE WAS FULLY WITHIN THE RIGHTS

OF THE FEDERAL GOVERNMENT AND PARLIAMENT. WE KNEW THE

MEASURE WOULD BE POLITICALLY CORTROVERSIAL, BUT WE WERE

CONFIDENT THAT IT WAS JUSTIFIED AND THAT IT WOULD SERVE THE

LONG-TERM INTERESTS OF CANADA.

I KNOW THAT MEMBERS OF THE BRITISH PARLIAMENT HAVE

BEEN EXPOSED TO VERY INTENSIVE LOBBYING BY CERTAIN PROVINCES




ARGUING THAT THE MEASURE PROPOSED IS ILLEGAL AND UNCONSTITUTIONAL,

I HOPE SOME OF THEM APPRECIATE THE IRONY OF THE QUEBEC AGENT

e |

- =

GENERAL NOW LOBBYING TO KEEP CANADA FROM REALIZING FULL
SOVEREIGNTY WHEN THE PARTI QUEBECOIS WAS TRYING ARDENTLY FOR

M M
QUEBEC'S SOVEREIGNTY SO RECENTLY. BUT 1 WOULD HAVE HOPED THAT

'BRITISH MPS WOULD HAVE RECOGNISED THAT THE CANADIAN GOVERNMENT
HAS TOO MUCH RESPECT FOR THE DIGNITY AND SOVEREIGNTY OF
WESTMINSTER THAN TO TRY TO USE IT AS A TOOL OF SOME SHABBY
CONSTITUTIONAL PLOY. WE WOULD NEVER ASK THE BRITISH PARLIAMENT
TO ACT IN ANY WAY CONTRARY TO LEGAL AND CONSTITUTIONAL PRACTICE.
WE WERE CONFIDENT OF THE FOUNDATION OF WHAT WE WERE DOING AND

WE WERE PLEASED BUT IN NO WAY SURPRISED, THAT THE BRITISH

GOVERNMENT AGREED WITH US.

IT WAS THUS A SHOCK AND SURPRISE TO FIND THE
SELECT COMMITTEE REACH CONCLUSIONS WHICH, PUT BALDLY, ARE
THAT THE FEDERAL GOVERNMENT'S PROPOSALS ARE, IN PART,
UNCONSTITUTIONAL AND ON THE SOLE GROUND THAT SOME PROVINCES CLAIM
THAT THEY ARE - THIS ENTIRELY UNSUBSTANTIATED CLAIM IS THE ONLY
BASIS FOR THE MOST CRUCIAL CONCLUSIONS OF THE REPORT. I WOULD
HAVE HOPED THAT OUR FELLOW PARLIAMENTARIANS IN BRITAIN WOULD

HAVE SHOWN MORE CONFIDENCE IN THE INTEGRITY OF THE LARGE MAJORITY

IN THE CANADIAN HOUSE OF COMMONS.




THE SELECT COMMITTEE REPORTED ON FRIDAY, JANUARY
THE 28TH. ON TUESDAY, FEBRUARY THE 3RD, THE MANITOBA COURT
OF APPEAL DELIVERED A JUDGEMENT WHICH REACHED DIRECTLY OPPOSITE
CONCLUSIONS. IT CONCLUDED THAT THERE IS NO CONSTITUTIONAL
CONVENTION THAT THE CONSENT OF THE PROVINCES MUST BE OBTAINED
BEFORE OUR PARLIAMENT CAN REQUEST AN AMENDMENT TO THE
CONSTITUTION WHICH AFFECTS FEDERAL-PROVINCIAL RELATIONSHIPS,

OR THE RIGHTS, POWERS AND PRIVILEGES OF THE PROVINCES. AND IT
CONCLUDED THAT THE AGREEMENT OF THE PROVINCES IS NOT

CONSTITUTIONALLY REQUIRED FOR AMENDMENT OF OUR CONSTITUTION IN

MATTERS AFFECTING FEDERAL-PROVINCIAL RELATIONSHIPS.

THE MANITOBA COURT REACHED THESE CONCLUSIONS BECAUSE
L i i e e e i)

IT VIEWED A NUMBER OF KEY QUESTIONS VERY DIFFERENTLY FROM THE

W
SELECT COMMITTEE.

m

IT SHOWED THAT THE 1965 FEDERAL WHITE PAPER ON THE
CONSTITUTION DID NOT, AS THE COMMITTEE CONCLUDED, ESTABLISH A
PRINCIPLE THAT THE FEDERAL GOVERNMENT WOULD NOT REQUEST AN

AMENDMENT DIRECTLY AFFECTING FEDERAL-PROVINCIAL RELATIONSHIPS

WITHOUT THE AGREEMENT OF THE PROVINCES. IN FACT, A PASSAGE

IN THE WHITE PAPER EXPRESSLY NEGATED THAT PROPOSITION. AS
W

CHIEF JUSTICE FREEDMAN WROTE: "IN MY VIEW THERE IS NO SUCH

CONSTITUTIONAL CONVENTION IN CANADA, AT LEAST NOT YET. HISTORY

AND PRACTICE DO NOT ESTABLISH ITS EXISTENCE: RATHER THEY BELIE
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IT. THAT WE MAY BE MOVING TOWARDS SUCH A CONVENTION IS

CERTAINLY A TENABLE VIEW. BUT WE HAVE NOT YET ARRIVED THERE".

THE MANITOBA COURT ALSO DIFFERED FROM THE SELECT

COMMITTEE IN ITS VIEW OF THE SIGNIFICANCE OF THE FEDERAL
GOVERNMENT 'S REFERENCE TO THE SUPREME COURT OF THE PROPOSED
AMENDMENTS TO THE SENATE IN 1979. CHIEF JUSTICE FREEDMAN FLATLY
CONCLUDED: "“THE LANGUAGE USED BY THE SUPREME COURT (IN THIS
CASE) IS NOT LANGUAGE APPROPRIATE TO RECOGNITION OF THE
EXISTENCE OF A CONVENTION FULL-BLOWN, VIGOROUS, AND OPERATIVE.

A CONVENTION SHOULD BE CERTAIN AND CONSISTENT; WHAT WE HAVE IS

UNCERTAIN AND VARIABLE".

ANOTHER STRIKING CONTRADICTION BETWEEN THE VIEW OF

THE MANITOBA COURT AND THAT OF THE SELECT COMMITTEE CONCERNS

THE PATTERN OF CONSTITUTIONAL AMENDMENT IN CANADA. WHERE THE
COMMITTEE SEES A CONVENTION THE COURT SEES NONE. CHIEF JUSTICE
FREEDMAN CONCLUDES THAT THE HISTORY OF AMENDMENTS WHERE PROVINCES

HAVE BEEN CONSULTED DO NOT IN THEMSELVES CONSTITUTE A PATTERN OF

LEGISLATIVE CONDUCT "NOR DO THEY POSSESS THE VIGOUR, WARRANTING

THE ASCRIPTION TO THEM OF A CONSTITUTIONAL CONVENTION".

THE COURT ADOPTS A VERY DIFFERENT VIEW OF THE

SIGNIFICANCE OF CANADA'S CONSTITUTIONAL LINKS WITH WESTMINSTER

BEING PRESERVED IN THE STATUTE OF WESTMINSTER IN 1931.




THE COMMITTEE CONCLUDED THAT THIS SOMEHOW DEMONSTRATED SOME
SORT OF REQUIREMENT FOR PROVINCIAL CONSENT FOR FEDERAL REQUESTS.
THE COURT CONCLUDES THE EFFECT OF THE STATUTE TO BE "NEUTRAL"
AND THAT IN NO WAY DID PROVINCIAL CONCURRENCE FIGURE IN THE

SCHEME OF THINGS PRIOR OR SUBSEQUENT TO 1931,

THESE ARE ONLY A FEW OF THE POINTS ON WHICH THE

MANITOBA COURT REACHED CONCLUSIONS VERY DIFFERENT FROM THE

SELECT COMMITTEE.

LET ME TURN TO THE MOTION FREQUENTLY EXPRESSED BY
SIR ANTHONY KERSHAW THAT STILL IN 1981 THE PARLIAMENT AT
WESTMINSTER IS, IN SOME WAY, THE "GUARDIAN" OF THE FEDERAL
CHARACTER OR BALANCE OF CANADA. AS HE SAID THIS MORNING,
"WE REGRET WE SHOULD HAVE BEEN CALLED UPON TO ADJUDICATE IN
THIS DISPUTE". THIS STRIKING WORD "ADJUDICATE" IMPLIES THE
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IMPERIAL SENSE OF GUARDIANSHIP SIR ANTHONY SEES AS THE BRITISH

BURDEN.,
“

THE GOVERNMENTS OF CANADA AND OF THE UNITED KINGDOM

TAKE THE VIEW THAT CONSTITUTIONAL PRECENDENTS REQUIRE THE

BRITISH PARLIAMENT TO GIVE EFFECT TO ANY REQUEST COMING FROM

THE CANADIAN PARLIAMENT., IT IS ALSO THE VIEW OF THE TWO

GOVERNMENTS THAT THERE IS NO CONSTITUTIONAL CONVENTION REQUIRING
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PROVINCIAL CONSULTATIONS OR CONSENT. THIS VIEW HAS JUST BEEN

SUSTAINED BY THE MANITOBA COURT. I APPRECIATE THAT THIS

AUTHORITY OF THE FEDERAL PARLIAMENT LOOKS OUT OF PLACE IN
RELATION TO CLASSIC NOTIONS OF FEDERALISM WITH TWO SOVEREIGNTIES
SEPARATE AND PROTECTED FROM ONE ANOTHER. CLEARLY SUCH A POWER
OR AUTHORITY COULD BE SUBJECT TO ABUSE. BUT THE FACT THAT A
CONSTITUTIONAL POWER MIGHT BE SUBJECT TO ABUSE DOES NOT MEAN
THAT IT IS LESS REAL FOR THAT, OR THAT IT WILL BE ABUSED, OR

THAT THERE MUST BE SOME NEAT EXTERNAL CHECK OR LIMIT FOUND FOR

THAT POWER.

THE PRESENT POSITION OF THE GOVERNMENT AND PARLIAMENT
OF CANADA AS THE SOLE AUTHORITIES HAVING STANDING IN
CONSTITUTIONAL MATTERS IN RELATIONS WITH THE BRITISH GOVERNMENT
AND PARLIAMENT IS IN MANY WAYS AN ANACHRONISTIC OR UNFEDERAL OR
UNITARY CHARACTER OF OUR CONSTITUTION. BUT IT IS, I REPEAT,
THE TRUE POSITION. AND WE SHOULD NOT BE ASTOUNDED BY IT.
THERE ARE MANY SIMILAR "UNFEDERAL" OR "UNITARY" ASPECTS TO OUR
FEDERAL CONSTITUTION. SO MANY, IN FACT, THAT THE GREAT AUTHORITY

ON FEDERALISM, SIR K.C. WHEARE, DESCRIBED CANADA'S CONSTITUTION

AS "QUASI-FEDERAL".

LET ME JUST LIST SOME OF THESE UNITARY ASPECTS
WRITTEN INTO OUR CONSTITUTION BACK IN 1867: -- THE FEDERAL

GOVERNMENT APPOINTS THE LIEUTENANT-GOVERNORS OF OUR PROVINCES;




-= THESE LIEUTENANT-GOVERNORS CAN ON THEIR OWN OR UNDER
INSTRUCTION FROM THE FEDERAL GOVERNMENT RESERVE ANY PIECE

OF PROVINCIAL LEGISLATION OR EVEN DISALLOW IT:

—-- THE FEDERAL GOVERNMENT, WITH THE SO-CALLED DECLARATORY
POWER, CAN DECLARE ANY WORK UNDER PROVINCIAL JURISDICTION TO
BE FOR THE GENERAL ADVANTAGE OF CANADA AND THUS BRING IT UNDER
FEDERAL JURISDICTION:

-- THE FEDERAL GOVERNMENT CAN UNDER THE "PEACE, ORDER AND GOOD
GOVERNMENT" CLAUSE IMPOSE ITS AUTHORITY AS NECESSARY IN CASE

OF AN EMERGENCY;

-— THE FEDERAL GOVERNMENT CAN, UNDER THE SO-CALLED SPENDING

POWER, RAISE AND SPEND MONEY FOR ANY OBJECT IT SEES FIT,

INCLUDING, FOR EXAMPLE, EDUCATION:

—-— THE FEDERAL GOVERNMENT ALONE APPOINTS MEMBERS OF CANADA'S

SENATE WHICH IS THE REGIONALLY DISTRIBUTED UPPER HOUSE.

1F THIS CATALOGUE WERE READ LITERALLY AND IN ISOLATION

1T WOULD GIVE A COMPLETELY DISTORTED IDEA OF THE CURRENT
PRACTICE OF CANADIAN FEDERALISM. YET ALL OF THESE POWERS ARE
REAL AND ALL OF THEM ARE OPEN TO POLITICAL ABUSE. A DETERMINED
FEDERAL GOVERNMENT COULD SERIOUSLY DAMAGE THE FEDERAL CHARACTER
OR BALANCE OF OUR INSTITUTIONS. BUT NO FEDERAL GOVERNMENT

EVER WOULD ACT THAT WAY BECAUSE OUR POLITICIANS AND OUR PEOPLE
HAVE FAR TOO GREAT A RESPECT FOR OUR FEDERAL SYSTEM. WE HAVE

SEEN OUR SYSTEM EVOLVE FROM A HIGHLY CENTRALIZED, QUASI-
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FEDERALIST SYSTEM IN 1867, TO A LARGELY DECENTRALIZED, TRULY

FEDERAL SYSTEM IN 1981, WE HAVE NOT REQUIRED ANY EXTERNAL

"GUARDIAN" TO KEEP US ON THE TRUE FEDERALIST ROAD.

THIS IS WHY ANY CANADIAN PARLIAMENTARIAN MUST FIND
OFFENSIVE THE SELECT COMMITTEE'S CONCLUSION THAT WESTMINSTER
s AR = Y

MUST SERVE AS THE "GUARDIAN" OF THE FEDERAL CHARACTER OF OUR
N

CONSTITUTION. THE FEDERAL GOVERNMENT IS ALREADY ENDOWED WITH

MORE THAN ENOUGH MEANS TO MAKE A LEGAL ASSAULT ON CANADIAN

FEDERALISM IF IT EVER CHOSE TO DO SO. BUT IT NEVER WILL.

CERTAINLY IT IS NOT PROPOSING ANY SUCH ASSAULT IN ITS PRESENT

CONSTITUTIONAL PROPOSALS., IF IT WERE, IT WOULD HAVE TO ANSWER

TO THE PEOPLE IN THE NEXT ELECTION.

IT IS THIS ANSWERABILITY OF THE CANADIAN PARLIAMENT
WHICH IS FUNDAMENTAL TO THE PRESENT EXERCISE. A LARGE MAJORITY
IN THE HOUSE OF COMMONS HAS DECIDED THAT CANADA CANNOT CONTINUE
INDEFINITELY IN THE CONSTITUTIONAL STALEMATE WE HAVE KNOWN SO
LONG. ALL OF US WHO SUPPORT THE PRESENT PACKAGE BELIEVE VERY
DEEPLY THAT IT WILL SECURE AND STRENGTHEN THE FEDERAL CHARACTER
OF CANADA. THE SELECT COMMITTEE GIVES GREAT WEIGHT TO ITS
UNSUBSTANTIATED VIEW THAT CERTAIN PARTS OF THE CHARTER OF RIGHTS
WOULD LIMIT PROVINCIAL JURISDICTION, BUT IT DOES NOT MENTION
THAT WHATEVER THE CHARTER MAY DO, IT WILL APPLY EQUALLY TO BOTH

THE FEDERAL AND PROVINCIAL JURISDICTIONS., IT IN NO WAY REPRESENTS




A TRANSFER OF POWER BETWEEN LEVEL$ AND IT IS FUNDAMENTALLY
FEDERAL IN ITS OBJECTIVES. THE ONLY ACTION IN RELATION TO
PROVINCIAL POWERS WILL BE TO CONFIRM THEIR OWNERSHIP OF
RESOURCES AND TO EXTEND THEIR POWERS IN INTER-PROVINCIAL TRADE.
BEYOND THAT, THE AMENDING FORMULA WILL GIVE THEM NEW RIGHTS,

IN THAT THEY WILL HAVE A CONSTITUTIONAL ROLE IN AMENDMENTS.

THUS THE FEDERAL PROPOSALS DO PASS THE TEST THE KERSHAW REPORT

ESTABLISHED. THEY DO NOT DIRECTLY AFFECT FEDERAL-PROVINCIAL
RELATIONSHIPS EXCEPT WHERE THEY GIVE THE PROVINCES ADDITIONAL

POWERS. THERE IS IN THE FEDERAL PACKAGE NOT A SINGLE INSTANCE
IN WHICH PROVINCIAL POWERS ARE DIRECTLY DIMINISHED IN FAVOUR OF

THE FEDERAL GOVERNMENT. WHERE THE PROVINCES LOSE, THEY LOSE TO

THEIR OWN PEOPLE, NOT THE FEDERAL GOVERNMENT.

IN ADVANCING THESE PROPOSALS THE GOVERNMENT HAS
FACED OPPOSITION FROM THE OFFICIAL OPPOSITION AND FROM A NUMBER
OF PROVINCES. OBVIOUSLY THE GOVERNMENT TAKES THIS OPPOSITION
SERIOUSLY. I CAN ASSURE YOU IT HAS AFFECTED THE DESIGN OF THE
PACKAGE. BUT ULTIMATELY THE GOVERNMENT AND A MAJORITY IN
PARLIAMENT MUST ACT, CONFIDENT THAT THEY ARE ACTING WITHIN THEIR

AUTHORITY AND THAT THEY ARE ULTIMATELY RESPONSIBLE TO THE

CANADIAN PEOPLE.

AND THIS, OF COURSE, IS THE GREAT DIFFERENCE BETWEEN

THE BRITISH PARLIAMENT AND THE CANADIAN PARLIAMENT IN THESE




QUESTIONS, THE CANADIAN PARLIAMENT MUST ANSWER TO THE CANADIAN

PEOPLE. THE BRITISH PARLIAMENT DOES NOT. I BELIEVE THIS

DIFFERENCE IS ABSOLUTELY FUNDAMENTAL AND I WOULD ENCOURAGE EVERY
MEMBER OF THE BRITISH PARLIAMENT TO WEIGH ITS SIGNIFICANCE
FULLY. DOES THE BRITISH PARLIAMENT REALLY WISH TO REPLACE THE
PARLIAMENT OF CANADA AS THE GUARDIAN OF THE FEDERAL INSTITUTIONS

OF CANADA?

SOME MAY REPLY THAT THE BRITISH PARLIAMENT CLEARLY
HAS THE LEGAL ABILITY TO PASS OR DEFEAT A CANADIAN PROPOSAL.
THIS MAY BE TRUE IN THE NARROW, LEGAL SENSE. BUT THE CANADIAN
GOVERNMENT -- AND, AS I SAY, THE BRITISH GOVERNMENT -- INSISTS
THAT THIS NARROW, LEGAL RIGHT IS, TO USE THE TERM AGAIN, AN
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"ANACHRONISM" WHICH CAN ONLY PROPERLY BE USED BY PASSING
"ON THE NOD", WITHOUT LOOKING AT THE SUBSTANCE, ANY REQUEST FROM
THE CANADIAN PARLIAMENT. TO QUOTE VISCOUNT JOWETT ON AN EARLIER
REQUEST IN 1940, "IT IS SUFFICIENT JUSTIFICATION FOR THE BILL
THAT WE ARE MORALLY BOUND TO ACT ON THE GROUNDS THAT WE HAVE
HERE THE REQUEST OF THE DOMINION PARLIAMENT",
S i —

I RECOGNIZE THAT THE PRESENT CONSTITUTIONAL
ANACHRONISM CREATES AN UNCOMFORTABLE OR EMBARRASSING SITUATION
FROM SOME BRITISH PARLIAMENTARIANS. FOR US IN CANADA AS WELL

THERE IS SOMETHING STRANGE ABOUT HAVING TO RESORT TO THE




MECHANISMS OF THE BRITISH PARLIAMENT IN ORDER TO SECURE AN

AMENDMENT TO OUR OWN CONSTITUTION. CANADA HAS LONG SINCE WON

WAYS AT LEAST COULD SERVE AS A MODEL FOR THE WORLD.

FOR BOTH CANADA AND BRITAIN IT WOULD BE A TRAGEDY TO
MAR THE SHARED HISTORY OF THAT CONSTITUTIONAL DEVELOPMENT AT THE

VERY END OF THE PROCESS. TO THOSE BRITISH PARLIAMENTARIANS WHO

MAY FEEL UNCOMFORTABLE ABOUT THE PRESENT SITUATION, AND
ESPECIALLY TO SIR ANTHONY KERSHAW, LET ME ONLY SAY THIS: YOU
DO NOT SOLVE A PROBLEM IN BRITAIN OR CANADA BY MAKING IT A
PROBLEM BETWEEN BRITAIN AND CANADA. YOU CANNOT PATRIATE THE
PROBLEM WITHOUT PATRIATING THE SOLUTION. AND, ABOVE ALL, YOU
CANNOT DISPOSE OF A LIVE ANACHRONISM OF PROCEDURE BY EVOKING A
DEAD ANACHRONISM OF SUBSTANCE, BY CLAIMING A "GUARDIANSHIP"
WHICH SURELY MUST SEEM AS UNREAL TO YOU AS IT DOES TO US.

YET THERE IS A WAY FOR CANADA'S CONSTITUTIONAL PROBLEMS TO BE

DEALT WITH IN CANADA, WHERE THEY BELONG. THERE IS A WAY THAT

IS CONSISTENT WITH PRECEDENT. THERE IS A WAY THAT IS CONSISTENT
WITH THE DIGNITY AND THE SOVEREIGNTY OF THE MOTHER OF PARLIAMENTS.
THERE IS A WAY THAT IS CONSISTENT WITH THE DIGNITY AND

SOVEREIGNTY OF THE PARLIAMENT OF CANADA. AND, PERHAPS ABOVE ALL,
THERE IS A WAY THAT IS CONSISTENT WITH THE GREAT PRINCIPLE OF

RESPONSIBLE GOVERNMENT THAT IS THE MOST FUNDAMENTAL ELEMENT




IN OUR COMMON HERITAGE. AND THERE IS ONLY ONE WAY,., THAT

ONE WAY IS FOR THE BRITISH PARLIAMENT TO ENACT THE

CONSTITUTIONAL MEASURES REQUESTED BY THE GOVERNMENT OF CANADA,

AND TO LET THE RESPONSIBILITY FOR THESE MEASURES REST WHERE

ANY CASE -- WITH THE GOVERNMENT AND

1T MUST REST IN THE END IN
THAT WAY, WE ENSURE OUR CONTINUING

PARLIAMENT OF CANADA.

DEEP FRIENDSHIP.

M
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